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O NoTBPHUBAHKLY MEHBYHAPOOHE KOHBEHLUMUJE O
SAWUTUTU CBUX NMNULA O NMPUCUITHUX HECTAHAKA

YnaH 1.

MotBpRyje ce MefyHapoaHa KOHBEHLMja O 3alTUTK CBUX LA O4 NPUCUITHUX
HecTaHaka, caunkweHa 20. geuembpa 2006. roguHe y HbyjopkKy, y opuruHany Ha
aparcKkoM, KNHECKOM, EHINEeCKOM, ppaHLLyCKOM, PyCKOM U LLMAHCKOM je3uKy.

YnaH 2.

Tekct KoHBeHUUje y OpurmHany Ha eHrneckoM jesnky 1 y npeBody Ha Cpricku
jesuk rnacu:

»International Convention for the Protection of All Persons
from Enforced Disappearance
Preamble
The States Parties to this Convention,

Considering the obligation of States under the Charter of the United Nations
to promote universal respect for, and observance of, human rights and fundamental
freedoms,

Having regard to the Universal Declaration of Human Rights,

Recalling the International Covenant on Economic, Social and Cultural
Rights, the International Covenant on Civil and Political Rights and the other relevant
international instruments in the fields of human rights, humanitarian law and
international criminal law,

Also recalling the Declaration on the Protection of All Persons from Enforced
Disappearance adopted by the General Assembly of the United Nations in its
resolution 47/133 of 18 December 1992,

Aware of the extreme seriousness of enforced disappearance, which
constitutes a crime and, in certain circumstances defined in international law, a crime
against humanity,

Determined to prevent enforced disappearances and to combat impunity for
the crime of enforced disappearance,

Considering the right of any person not to be subjected to enforced
disappearance, the right of victims to justice and to reparation,

Affirming the right of any victim to know the truth about the circumstances of
an enforced disappearance and the fate of the disappeared person, and the right to
freedom to seek, receive and impart information to this end,

Have agreed on the following articles:
Part |

Article 1

1. No one shall be subjected to enforced disappearance.
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2. No exceptional circumstances whatsoever, whether a state of war or a
threat of war, internal political instability or any other public emergency, may be
invoked as a justification for enforced disappearance.

Article 2

For the purposes of this Convention, ,enforced disappearance” is considered
to be the arrest, detention, abduction or any other form of deprivation of liberty by
agents of the State or by persons or groups of persons acting with the authorization,
support or acquiescence of the State, followed by a refusal to acknowledge the
deprivation of liberty or by concealment of the fate or whereabouts of the
disappeared person, which place such a person outside the protection of the law.

Article 3

Each State Party shall take appropriate measures to investigate acts defined
in article 2 committed by persons or groups of persons acting without the
authorization, support or acquiescence of the State and to bring those responsible to
justice.

Article 4

Each State Party shall take the necessary measures to ensure that enforced
disappearance constitutes an offence under its criminal law.

Article 5

The widespread or systematic practice of enforced disappearance constitutes
a crime against humanity as defined in applicable international law and shall attract
the consequences provided for under such applicable international law.

Article 6

1. Each State Party shall take the necessary measures to hold criminally
responsible at least:

(&) Any person who commits, orders, solicits or induces the commission of,
attempts to commit, is an accomplice to or participates in an enforced
disappearance;

(b) A superior who:

(i) Knew, or consciously disregarded information which clearly indicated,
that subordinates under his or her effective authority and control were committing or
about to commit a crime of enforced disappearance;

(i) Exercised effective responsibility for and control over activities which
were concerned with the crime of enforced disappearance; and

(i) Failed to take all necessary and reasonable measures within his or her
power to prevent or repress the commission of an enforced disappearance or to
submit the matter to the competent authorities for investigation and prosecution;

(c) Subparagraph (b) above is without prejudice to the higher standards of
responsibility applicable under relevant international law to a military commander or
to a person effectively acting as a military commander.

2. No order or instruction from any public authority, civilian, military or other,
may be invoked to justify an offence of enforced disappearance.
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Article 7

1. Each State Party shall make the offence of enforced disappearance
punishable by appropriate penalties which take into account its extreme seriousness.

2. Each State Party may establish:

(&) Mitigating circumstances, in particular for persons who, having been
implicated in the commission of an enforced disappearance, effectively contribute to
bringing the disappeared person forward alive or make it possible to clarify cases of
enforced disappearance or to identify the perpetrators of an enforced disappearance;

(b) Without prejudice to other criminal procedures, aggravating
circumstances, in particular in the event of the death of the disappeared person or
the commission of an enforced disappearance in respect of pregnant women, minors,
persons with disabilities or other particularly vulnerable persons.

Article 8

Without prejudice to article 5,

1. A State Party which applies a statute of limitations in respect of enforced
disappearance shall take the necessary measures to ensure that the term of
limitation for criminal proceedings:

(&) Is of long duration and is proportionate to the extreme seriousness of this
offence;

(b) Commences from the moment when the offence of enforced
disappearance ceases, taking into account its continuous nature.

2. Each State Party shall guarantee the right of victims of enforced
disappearance to an effective remedy during the term of limitation.

Article 9

1. Each State Party shall take the necessary measures to establish its
competence to exercise jurisdiction over the offence of enforced disappearance:

(&) When the offence is committed in any territory under its jurisdiction or on
board a ship or aircraft registered in that State;

(b) When the alleged offender is one of its nationals;
(c) When the disappeared person is one of its nationals and the State
Party considers it appropriate.

2. Each State Party shall likewise take such measures as may be
necessary to establish its competence to exercise jurisdiction over the offence of
enforced disappearance when the alleged offender is present in any territory under
its jurisdiction, unless it extradites or surrenders him or her to another State in
accordance with its international obligations or surrenders him or her to an
international criminal tribunal whose jurisdiction it has recognized.

3. This Convention does not exclude any additional criminal jurisdiction
exercised in accordance with national law.

Article 10

1. Upon being satisfied, after an examination of the information available to
it, that the circumstances so warrant, any State Party in whose territory a person
suspected of having committed an offence of enforced disappearance is present
shall take him or her into custody or take such other legal measures as are
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necessary to ensure his or her presence. The custody and other legal measures shall
be as provided for in the law of that State Party but may be maintained only for such
time as is necessary to ensure the person’s presence at criminal, surrender or
extradition proceedings.

2. A State Party which has taken the measures referred to in paragraph 1 of
this article shall immediately carry out a preliminary inquiry or investigations to
establish the facts. It shall notify the States Parties referred to in article 9, paragraph
1, of the measures it has taken in pursuance of paragraph 1 of this article, including
detention and the circumstances warranting detention, and of the findings of its
preliminary inquiry or its investigations, indicating whether it intends to exercise its
jurisdiction.

3. Any person in custody pursuant to paragraph 1 of this article may
communicate immediately with the nearest appropriate representative of the State of
which he or she is a national, or, if he or she is a stateless person, with the
representative of the State where he or she usually resides.

Article 11

1. The State Party in the territory under whose jurisdiction a person alleged
to have committed an offence of enforced disappearance is found shall, if it does not
extradite that person or surrender him or her to another State in accordance with its
international obligations or surrender him or her to an international criminal tribunal
whose jurisdiction it has recognized, submit the case to its competent authorities for
the purpose of prosecution.

2. These authorities shall take their decision in the same manner as in the
case of any ordinary offence of a serious nature under the law of that State Party. In
the cases referred to in article 9, paragraph 2, the standards of evidence required for
prosecution and conviction shall in no way be less stringent than those which apply in
the cases referred to in article 9, paragraph 1.

3. Any person against whom proceedings are brought in connection with an
offence of enforced disappearance shall be guaranteed fair treatment at all stages of
the proceedings. Any person tried for an offence of enforced disappearance shall
benefit from a fair trial before a competent, independent and impartial court or
tribunal established by law.

Article 12

1. Each State Party shall ensure that any individual who alleges that a
person has been subjected to enforced disappearance has the right to report the
facts to the competent authorities, which shall examine the allegation promptly and
impartially and, where necessary, undertake without delay a thorough and impartial
investigation. Appropriate steps shall be taken, where necessary, to ensure that the
complainant, witnesses, relatives of the disappeared person and their defence
counsel, as well as persons participating in the investigation, are protected against all
ill-treatment or intimidation as a consequence of the complaint or any evidence given.

2. Where there are reasonable grounds for believing that a person has been
subjected to enforced disappearance, the authorities referred to in paragraph 1 of
this article shall undertake an investigation, even if there has been no formal
complaint.

3. Each State Party shall ensure that the authorities referred to in paragraph
1 of this article:
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(&) Have the necessary powers and resources to conduct the investigation
effectively, including access to the documentation and other information relevant to
their investigation;

(b) Have access, if necessary with the prior authorization of a judicial
authority, which shall rule promptly on the matter, to any place of detention or any
other place where there are reasonable grounds to believe that the disappeared
person may be present.

4. Each State Party shall take the necessary measures to prevent and
sanction acts that hinder the conduct of an investigation. It shall ensure in particular
that persons suspected of having committed an offence of enforced disappearance
are not in a position to influence the progress of an investigation by means of
pressure or acts of intimidation or reprisal aimed at the complainant, witnesses,
relatives of the disappeared person or their defence counsel, or at persons
participating in the investigation.

Article 13

1. For the purposes of extradition between States Parties, the offence of
enforced disappearance shall not be regarded as a political offence or as an offence
connected with a political offence or as an offence inspired by political motives.
Accordingly, a request for extradition based on such an offence may not be refused
on these grounds alone.

2. The offence of enforced disappearance shall be deemed to be included
as an extraditable offence in any extradition treaty existing between States Parties
before the entry into force of this Convention.

3. States Parties undertake to include the offence of enforced
disappearance as an extraditable offence in any extradition treaty subsequently to be
concluded between them.

4. If a State Party which makes extradition conditional on the existence of a
treaty receives a request for extradition from another State Party with which it has no
extradition treaty, it may consider this Convention as the necessary legal basis for
extradition in respect of the offence of enforced disappearance.

5. States Parties which do not make extradition conditional on the existence
of a treaty shall recognize the offence of enforced disappearance as an extraditable
offence between themselves.

6. Extradition shall, in all cases, be subject to the conditions provided for by
the law of the requested State Party or by applicable extradition treaties, including, in
particular, conditions relating to the minimum penalty requirement for extradition and
the grounds upon which the requested State Party may refuse extradition or make it
subject to certain conditions.

7. Nothing in this Convention shall be interpreted as imposing an obligation
to extradite if the requested State Party has substantial grounds for believing that the
request has been made for the purpose of prosecuting or punishing a person on
account of that person’s sex, race, religion, nationality, ethnic origin, political opinions
or membership of a particular social group, or that compliance with the request would
cause harm to that person for any one of these reasons.

Article 14

1. States Parties shall afford one another the greatest measure of mutual
legal assistance in connection with criminal proceedings brought in respect of an
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offence of enforced disappearance, including the supply of all evidence at their
disposal that is necessary for the proceedings.

2. Such mutual legal assistance shall be subject to the conditions provided
for by the domestic law of the requested State Party or by applicable treaties on
mutual legal assistance, including, in particular, the conditions in relation to the
grounds upon which the requested State Party may refuse to grant mutual legal
assistance or may make it subject to conditions.

Article 15

States Parties shall cooperate with each other and shall afford one another
the greatest measure of mutual assistance with a view to assisting victims of
enforced disappearance, and in searching for, locating and releasing disappeared
persons and, in the event of death, in exhuming and identifying them and returning
their remains.

Article 16

1. No State Party shall expel, return (,refouler”), surrender or extradite a
person to another State where there are substantial grounds for believing that he or
she would be in danger of being subjected to enforced disappearance.

2. For the purpose of determining whether there are such grounds, the
competent authorities shall take into account all relevant considerations, including,
where applicable, the existence in the State concerned of a consistent pattern of
gross, flagrant or mass violations of human rights or of serious violations of
international humanitarian law.

Article 17
1. No one shall be held in secret detention.

2. Without prejudice to other international obligations of the State Party with
regard to the deprivation of liberty, each State Party shall, in its legislation:

(a) Establish the conditions under which orders of deprivation of liberty may
be given;

(b) Indicate those authorities authorized to order the deprivation of liberty;

(c) Guarantee that any person deprived of liberty shall be held solely in
officially recognized and supervised places of deprivation of liberty;

(d) Guarantee that any person deprived of liberty shall be authorized to
communicate with and be visited by his or her family, counsel or any other person of
his or her choice, subject only to the conditions established by law, or, if he or she is
a foreigner, to communicate with his or her consular authorities, in accordance with
applicable international law;

(e) Guarantee access by the competent and legally authorized authorities
and institutions to the places where persons are deprived of liberty, if necessary with
prior authorization from a judicial authority;

() Guarantee that any person deprived of liberty or, in the case of a
suspected enforced disappearance, since the person deprived of liberty is not able to
exercise this right, any persons with a legitimate interest, such as relatives of the
person deprived of liberty, their representatives or their counsel, shall, in all
circumstances, be entitled to take proceedings before a court, in order that the court
may decide without delay on the lawfulness of the deprivation of liberty and order the
person’s release if such deprivation of liberty is not lawful.
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3. Each State Party shall assure the compilation and maintenance of one or
more up-to-date official registers and/or records of persons deprived of liberty, which
shall be made promptly available, upon request, to any judicial or other competent
authority or institution authorized for that purpose by the law of the State Party
concerned or any relevant international legal instrument to which the State
concerned is a party. The information contained therein shall include, as a minimum:

(&) The identity of the person deprived of liberty;

(b) The date, time and place where the person was deprived of liberty and
the identity of the authority that deprived the person of liberty;

(c) The authority that ordered the deprivation of liberty and the grounds for
the deprivation of liberty;

(d) The authority responsible for supervising the deprivation of liberty;

(e) The place of deprivation of liberty, the date and time of admission to the
place of deprivation of liberty and the authority responsible for the place of
deprivation of liberty;

() Elements relating to the state of health of the person deprived of liberty;

(g) In the event of death during the deprivation of liberty, the circumstances
and cause of death and the destination of the remains;

(h) The date and time of release or transfer to another place of detention, the
destination and the authority responsible for the transfer.
Article 18

1. Subject to articles 19 and 20, each State Party shall guarantee to any
person with a legitimate interest in this information, such as relatives of the person
deprived of liberty, their representatives or their counsel, access to at least the
following information:

(&) The authority that ordered the deprivation of liberty;

(b) The date, time and place where the person was deprived of liberty and
admitted to the place of deprivation of liberty;

(c) The authority responsible for supervising the deprivation of liberty;

(d) The whereabouts of the person deprived of liberty, including, in the event
of a transfer to another place of deprivation of liberty, the destination and the
authority responsible for the transfer;

(e) The date, time and place of release;
() Elements relating to the state of health of the person deprived of liberty;

(g) In the event of death during the deprivation of liberty, the circumstances
and cause of death and the destination of the remains.

2. Appropriate measures shall be taken, where necessary, to protect the
persons referred to in paragraph 1 of this article, as well as persons participating in
the investigation, from any ill-treatment, intimidation or sanction as a result of the
search for information concerning a person deprived of liberty.

Article 19

1. Personal information, including medical and genetic data, which is
collected and/or transmitted within the framework of the search for a disappeared
person shall not be used or made available for purposes other than the search for the
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disappeared person. This is without prejudice to the use of such information in
criminal proceedings relating to an offence of enforced disappearance or the exercise
of the right to obtain reparation.

2. The collection, processing, use and storage of personal information,
including medical and genetic data, shall not infringe or have the effect of infringing
the human rights, fundamental freedoms or human dignity of an individual.

Article 20

1. Only where a person is under the protection of the law and the
deprivation of liberty is subject to judicial control may the right to information referred
to in article 18 be restricted, on an exceptional basis, where strictly necessary and
where provided for by law, and if the transmission of the information would adversely
affect the privacy or safety of the person, hinder a criminal investigation, or for other
equivalent reasons in accordance with the law, and in conformity with applicable
international law and with the objectives of this Convention. In no case shall there be
restrictions on the right to information referred to in article 18 that could constitute
conduct defined in article 2 or be in violation of article 17, paragraph 1.

2.  Without prejudice to consideration of the lawfulness of the deprivation of
a person’s liberty, States Parties shall guarantee to the persons referred to in article
18, paragraph 1, the right to a prompt and effective judicial remedy as a means of
obtaining without delay the information referred to in article 18, paragraph 1. This
right to a remedy may not be suspended or restricted in any circumstances.

Article 21

Each State Party shall take the necessary measures to ensure that persons
deprived of liberty are released in a manner permitting reliable verification that they
have actually been released. Each State Party shall also take the necessary
measures to assure the physical integrity of such persons and their ability to exercise
fully their rights at the time of release, without prejudice to any obligations to which
such persons may be subject under national law.

Article 22

Without prejudice to article 6, each State Party shall take the necessary
measures to prevent and impose sanctions for the following conduct:

(a) Delaying or obstructing the remedies referred to in article 17, paragraph 2
(f), and article 20, paragraph 2;

(b) Failure to record the deprivation of liberty of any person, or the recording
of any information which the official responsible for the official register knew or
should have known to be inaccurate;

(c) Refusal to provide information on the deprivation of liberty of a person, or
the provision of inaccurate information, even though the legal requirements for
providing such information have been met.

Article 23

1. Each State Party shall ensure that the training of law enforcement
personnel, civil or military, medical personnel, public officials and other persons who
may be involved in the custody or treatment of any person deprived of liberty
includes the necessary education and information regarding the relevant provisions
of this Convention, in order to:

(&) Prevent the involvement of such officials in enforced disappearances;
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(b) Emphasize the importance of prevention and investigations in relation to
enforced disappearances;

(c) Ensure that the urgent need to resolve cases of enforced disappearance
is recognized.

2. Each State Party shall ensure that orders or instructions prescribing,
authorizing or encouraging enforced disappearance are prohibited. Each State Party
shall guarantee that a person who refuses to obey such an order will not be
punished.

3. Each State Party shall take the necessary measures to ensure that the
persons referred to in paragraph 1 of this article who have reason to believe that an
enforced disappearance has occurred or is planned report the matter to their
superiors and, where necessary, to the appropriate authorities or bodies vested with
powers of review or remedy.

Article 24

1. For the purposes of this Convention, ,victim” means the disappeared
person and any individual who has suffered harm as the direct result of an enforced
disappearance.

2. Each victim has the right to know the truth regarding the circumstances of
the enforced disappearance, the progress and results of the investigation and the
fate of the disappeared person. Each State Party shall take appropriate measures in
this regard.

3. Each State Party shall take all appropriate measures to search for, locate
and release disappeared persons and, in the event of death, to locate, respect and
return their remains.

4. Each State Party shall ensure in its legal system that the victims of
enforced disappearance have the right to obtain reparation and prompt, fair and
adequate compensation.

5. The right to obtain reparation referred to in paragraph 4 of this article
covers material and moral damages and, where appropriate, other forms of
reparation such as:

(a) Restitution;

(b) Rehabilitation;

(c) Satisfaction, including restoration of dignity and reputation;
(d) Guarantees of non-repetition.

6. Without prejudice to the obligation to continue the investigation until the
fate of the disappeared person has been clarified, each State Party shall take the
appropriate steps with regard to the legal situation of disappeared persons whose
fate has not been clarified and that of their relatives, in fields such as social welfare,
financial matters, family law and property rights.

7. Each State Party shall guarantee the right to form and participate freely in
organizations and associations concerned with attempting to establish the
circumstances of enforced disappearances and the fate of disappeared persons, and
to assist victims of enforced disappearance.

Article 25

1. Each State Party shall take the necessary measures to prevent and
punish under its criminal law:
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(@) The wrongful removal of children who are subjected to enforced
disappearance, children whose father, mother or legal guardian is subjected to
enforced disappearance or children born during the captivity of a mother subjected to
enforced disappearance;

(b) The falsification, concealment or destruction of documents attesting to
the true identity of the children referred to in subparagraph (a) above.

2. Each State Party shall take the necessary measures to search for and
identify the children referred to in paragraph 1 (a) of this article and to return them to
their families of origin, in accordance with legal procedures and applicable
international agreements.

3. States Parties shall assist one another in searching for, identifying and
locating the children referred to in paragraph 1 (a) of this article.

4. Given the need to protect the best interests of the children referred to in
paragraph 1 (a) of this article and their right to preserve, or to have reestablished,
their identity, including their nationality, name and family relations as recognized by
law, States Parties which recognize a system of adoption or other form of placement
of children shall have legal procedures in place to review the adoption or placement
procedure, and, where appropriate, to annul any adoption or placement of children
that originated in an enforced disappearance.

5. In all cases, and in particular in all matters relating to this article, the best
interests of the child shall be a primary consideration, and a child who is capable of
forming his or her own views shall have the right to express those views freely, the
views of the child being given due weight in accordance with the age and maturity of
the child.

Part Il

Article 26

1. A Committee on Enforced Disappearances (hereinafter referred to as
.the Committee”) shall be established to carry out the functions provided for under
this Convention. The Committee shall consist of ten experts of high moral character
and recognized competence in the field of human rights, who shall serve in their
personal capacity and be independent and impartial. The members of the Committee
shall be elected by the States Parties according to equitable geographical
distribution. Due account shall be taken of the usefulness of the participation in the
work of the Committee of persons having relevant legal experience and of balanced
gender representation.

2. The members of the Committee shall be elected by secret ballot from a
list of persons nominated by States Parties from among their nationals, at biennial
meetings of the States Parties convened by the Secretary-General of the United
Nations for this purpose. At those meetings, for which two thirds of the States Parties
shall constitute a quorum, the persons elected to the Committee shall be those who
obtain the largest number of votes and an absolute majority of the votes of the
representatives of States Parties present and voting.

3. The initial election shall be held no later than six months after the date of
entry into force of this Convention. Four months before the date of each election, the
Secretary-General of the United Nations shall address a letter to the States Parties
inviting them to submit nominations within three months. The Secretary-General shall
prepare a list in alphabetical order of all persons thus nominated, indicating the State
Party which nominated each candidate, and shall submit this list to all States Parties.
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4. The members of the Committee shall be elected for a term of four years.
They shall be eligible for re-election once. However, the term of five of the members
elected at the first election shall expire at the end of two years; immediately after the
first election, the names of these five members shall be chosen by lot by the
chairman of the meeting referred to in paragraph 2 of this article.

5. If a member of the Committee dies or resigns or for any other reason can
no longer perform his or her Committee duties, the State Party which nominated him
or her shall, in accordance with the criteria set out in paragraph 1 of this article,
appoint another candidate from among its nationals to serve out his or her term,
subject to the approval of the majority of the States Parties. Such approval shall be
considered to have been obtained unless half or more of the States Parties respond
negatively within six weeks of having been informed by the Secretary-General of the
United Nations of the proposed appointment.

6. The Committee shall establish its own rules of procedure.

7. The Secretary-General of the United Nations shall provide the Committee
with the necessary means, staff and facilities for the effective performance of its
functions. The Secretary-General of the United Nations shall convene the initial
meeting of the Committee.

8. The members of the Committee shall be entitled to the facilities,
privileges and immunities of experts on mission for the United Nations, as laid down
in the relevant sections of the Convention on the Privileges and Immunities of the
United Nations.

9. Each State Party shall cooperate with the Committee and assist its
members in the fulfilment of their mandate, to the extent of the Committee’s functions
that the State Party has accepted.

Article 27

A Conference of the States Parties will take place at the earliest four years
and at the latest six years following the entry into force of this Convention to evaluate
the functioning of the Committee and to decide, in accordance with the procedure
described in article 44, paragraph 2, whether it is appropriate to transfer to another
body — without excluding any possibility — the monitoring of this Convention, in
accordance with the functions defined in articles 28 to 36.

Article 28

1. In the framework of the competencies granted by this Convention, the
Committee shall cooperate with all relevant organs, offices and specialized agencies
and funds of the United Nations, with the treaty bodies instituted by international
instruments, with the special procedures of the United Nations and with the relevant
regional intergovernmental organizations or bodies, as well as with all relevant State
institutions, agencies or offices working towards the protection of all persons against
enforced disappearances.

2. As it discharges its mandate, the Committee shall consult other treaty
bodies instituted by relevant international human rights instruments, in particular the
Human Rights Committee instituted by the International Covenant on Civil and
Political Rights, with a view to ensuring the consistency of their respective
observations and recommendations.

Article 29

1. Each State Party shall submit to the Committee, through the Secretary-
General of the United Nations, a report on the measures taken to give effect to its
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obligations under this Convention, within two years after the entry into force of this
Convention for the State Party concerned.

2. The Secretary-General of the United Nations shall make this report
available to all States Parties.

3. Each report shall be considered by the Committee, which shall issue
such comments, observations or recommendations as it may deem appropriate. The
comments, observations or recommendations shall be communicated to the State
Party concerned, which may respond to them, on its own initiative or at the request of
the Committee.

4. The Committee may also request States Parties to provide additional
information on the implementation of this Convention.

Article 30

1. Arequest that a disappeared person should be sought and found may be
submitted to the Committee, as a matter of urgency, by relatives of the disappeared
person or their legal representatives, their counsel or any person authorized by them,
as well as by any other person having a legitimate interest.

2. If the Committee considers that a request for urgent action submitted in
pursuance of paragraph 1 of this article:

(&) Is not manifestly unfounded;
(b) Does not constitute an abuse of the right of submission of such requests;

(c) Has already been duly presented to the competent bodies of the State
Party concerned, such as those authorized to undertake investigations, where such a
possibility exists;

(d) Is not incompatible with the provisions of this Convention; and (e) The
same matter is not being examined under another procedure of international
investigation or settlement of the same nature; it shall request the State Party
concerned to provide it with information on the situation of the persons sought, within
a time limit set by the Committee.

3. In the light of the information provided by the State Party concerned in
accordance with paragraph 2 of this article, the Committee may transmit
recommendations to the State Party, including a request that the State Party should
take all the necessary measures, including interim measures, to locate and protect
the person concerned in accordance with this Convention and to inform the
Committee, within a specified period of time, of measures taken, taking into account
the urgency of the situation. The Committee shall inform the person submitting the
urgent action request of its recommendations and of the information provided to it by
the State as it becomes available.

4. The Committee shall continue its efforts to work with the State Party
concerned for as long as the fate of the person sought remains unresolved. The
person presenting the request shall be kept informed.

Article 31

1. A State Party may at the time of ratification of this Convention or at any
time afterwards declare that it recognizes the competence of the Committee to
receive and consider communications from or on behalf of individuals subject to its
jurisdiction claiming to be victims of a violation by this State Party of provisions of this
Convention. The Committee shall not admit any communication concerning a State
Party which has not made such a declaration.
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2. The Committee shall consider a communication inadmissible where:
(&) The communication is anonymous;

(b) The communication constitutes an abuse of the right of submission of
such communications or is incompatible with the provisions of this Convention;

(c) The same matter is being examined under another procedure of
international investigation or settlement of the same nature; or where

(d) All effective available domestic remedies have not been exhausted.

This rule shall not apply where the application of the remedies is
unreasonably prolonged.

3. If the Committee considers that the communication meets the
requirements set out in paragraph 2 of this article, it shall transmit the communication
to the State Party concerned, requesting it to provide observations and comments
within a time limit set by the Committee.

4. At any time after the receipt of a communication and before a
determination on the merits has been reached, the Committee may transmit to the
State Party concerned for its urgent consideration a request that the State Party will
take such interim measures as may be necessary to avoid possible irreparable
damage to the victims of the alleged violation. Where the Committee exercises its
discretion, this does not imply a determination on admissibility or on the merits of the
communication.

5. The Committee shall hold closed meetings when examining
communications under the present article. It shall inform the author of a
communication of the responses provided by the State Party concerned. When the
Committee decides to finalize the procedure, it shall communicate its views to the
State Party and to the author of the communication.

Article 32

A State Party to this Convention may at any time declare that it recognizes
the competence of the Committee to receive and consider communications in which
a State Party claims that another State Party is not fulfilling its obligations under this
Convention. The Committee shall not receive communications concerning a State
Party which has not made such a declaration, nor communications from a State Party
which has not made such a declaration.

Article 33

1. If the Committee receives reliable information indicating that a State
Party is seriously violating the provisions of this Convention, it may, after consultation
with the State Party concerned, request one or more of its members to undertake a
visit and report back to it without delay.

2. The Committee shall notify the State Party concerned, in writing, of its
intention to organize a visit, indicating the composition of the delegation and the
purpose of the visit. The State Party shall answer the Committee within a reasonable
time.

3. Upon a substantiated request by the State Party, the Committee may
decide to postpone or cancel its visit.

4. If the State Party agrees to the visit, the Committee and the State Party
concerned shall work together to define the modalities of the visit and the State Party
shall provide the Committee with all the facilities needed for the successful
completion of the visit.
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5. Following its visit, the Committee shall communicate to the State Party
concerned its observations and recommendations.

Article 34

If the Committee receives information which appears to it to contain
wellfounded indications that enforced disappearance is being practised on a
widespread or systematic basis in the territory under the jurisdiction of a State Party,
it may, after seeking from the State Party concerned all relevant information on the
situation, urgently bring the matter to the attention of the General Assembly of the
United Nations, through the Secretary-General of the United Nations.

Article 35

1. The Committee shall have competence solely in respect of enforced
disappearances which commenced after the entry into force of this Convention.

2. If a State becomes a party to this Convention after its entry into force, the
obligations of that State vis-a-vis the Committee shall relate only to enforced
disappearances which commenced after the entry into force of this Convention for
the State concerned.

Article 36

1. The Committee shall submit an annual report on its activities under this
Convention to the States Parties and to the General Assembly of the United Nations.

2. Before an observation on a State Party is published in the annual report,
the State Party concerned shall be informed in advance and shall be given
reasonable time to answer. This State Party may request the publication of its
comments or observations in the report.

Part 1ll

Article 37

Nothing in this Convention shall affect any provisions which are more
conducive to the protection of all persons from enforced disappearance and which
may be contained in:

(&) The law of a State Party;

(b) International law in force for that State.

Article 38

1. This Convention is open for signature by all Member States of the United
Nations.

2. This Convention is subject to ratification by all Member States of the
United Nations. Instruments of ratification shall be deposited with the Secretary-
General of the United Nations.

3. This Convention is open to accession by all Member States of the United
Nations. Accession shall be effected by the deposit of an instrument of accession
with the Secretary-General.
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Article 39

1. This Convention shall enter into force on the thirtieth day after the date of
deposit with the Secretary-General of the United Nations of the twentieth instrument
of ratification or accession.

2. For each State ratifying or acceding to this Convention after the deposit
of the twentieth instrument of ratification or accession, this Convention shall enter
into force on the thirtieth day after the date of the deposit of that State’s instrument of
ratification or accession.

Article 40

The Secretary-General of the United Nations shall notify all States Members
of the United Nations and all States which have signed or acceded to this Convention
of the following:

(a) Signatures, ratifications and accessions under article 38;

(b) The date of entry into force of this Convention under article 39.

Article 41

The provisions of this Convention shall apply to all parts of federal States
without any limitations or exceptions.

Article 42

1. Any dispute between two or more States Parties concerning the
interpretation or application of this Convention which cannot be settled through
negotiation or by the procedures expressly provided for in this Convention shall, at
the request of one of them, be submitted to arbitration. If within six months from the
date of the request for arbitration the Parties are unable to agree on the organization
of the arbitration, any one of those Parties may refer the dispute to the International
Court of Justice by request in conformity with the Statute of the Court.

2. A State may, at the time of signature or ratification of this Convention or
accession thereto, declare that it does not consider itself bound by paragraph 1 of
this article. The other States Parties shall not be bound by paragraph 1 of this article
with respect to any State Party having made such a declaration.

3. Any State Party having made a declaration in accordance with the
provisions of paragraph 2 of this article may at any time withdraw this declaration by
notification to the Secretary-General of the United Nations.

Article 43

This Convention is without prejudice to the provisions of international
humanitarian law, including the obligations of the High Contracting Parties to the four
Geneva Conventions of 12 August 1949 and the two Additional Protocols thereto of 8
June 1977, or to the opportunity available to any State Party to authorize the
International Committee of the Red Cross to visit places of detention in situations not
covered by international humanitarian law.

Article 44

1. Any State Party to this Convention may propose an amendment and file it
with the Secretary-General of the United Nations. The Secretary-General shall
thereupon communicate the proposed amendment to the States Parties to this
Convention with a request that they indicate whether they favour a conference of
States Parties for the purpose of considering and voting upon the proposal. In the
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event that within four months from the date of such communication at least one third
of the States Parties favour such a conference, the Secretary-General shall convene
the conference under the auspices of the United Nations.

2.  Any amendment adopted by a majority of two thirds of the States Parties
present and voting at the conference shall be submitted by the Secretary-General of
the United Nations to all the States Parties for acceptance.

3. An amendment adopted in accordance with paragraph 1 of this article
shall enter into force when two thirds of the States Parties to this Convention have
accepted it in accordance with their respective constitutional processes.

4. When amendments enter into force, they shall be binding on those States
Parties which have accepted them, other States Parties still being bound by the
provisions of this Convention and any earlier amendment which they have accepted.

Article 45

1. This Convention, of which the Arabic, Chinese, English, French, Russian
and Spanish texts are equally authentic, shall be deposited with the Secretary-
General of the United Nations.

2. The Secretary-General of the United Nations shall transmit certified
copies of this Convention to all States referred to in article 38.
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MEHYHAPOOHA KOHBEHLUWUJA 3A 3ALUTUTY CBUX JIULIA
oA NPUCUINTHNX HECTAHAKA

Mpeambyna

Llpxxaee y2080pHUUE 08E KOHBEHUU e,

Umajyhu y eudy obaBesy apxaBa npema [loeerbu YjeauweHux Hauuja ga
yHanpehyjy nowToBawe U MpuapxaBake IbyACKMX MpaBa M OCHOBHUX croboaa
cByada y CcBeTy,

C o063upom Ha OnwITy Aeknapalujy o npaBMMa 4YoBekKa,

lModcehajyhu Ha MehyHapoOgHM NakKT O EKOHOMCKAM, CcOouMjanHiMm U
KynTypHUM npaBuma, MehyHapoaHu nakt o rpahaHckumM 1 NOAUTUYKUM npasBuma, Ha
apyre mefyHapogHe MHCTPyMeHTe y obnacTu rbyACKUX Npaea, XyMaHUTapHOr npasa
n mefyHapoaHor KpMBMYHOT Npaga,

lModcehajyhu makohe Ha [eknapauujy 0 3alWTUTX CBUX Nuua O4 NPUCUIHOT
HecTaHka Kojy je ycBojuna [eHepanHa ckynwTuHa YjeOureHux Hauuja y CBOjOj
pesonyumju 47/133 og 18. peuembpa 1992,

CsecHe Kpajie 030MIbHOCTM NPUCUITHOT HECTaHKa Koju NMpeacTaBiba 304nH
W, Y HEKMM OKONHOCTUMa AedunHucaHuM y mehlyHapoaHOM npasy, 3M0YUMH MPOTUB
4OBE4YHOCTH,

Odny4yHe pa cnpeve nNpPUCUIHM HecTaHak M pa ce 0Oope npoTuB
HeKaXxh-aBahba 3MouMHa NPUCUITHOT HECTaHKa,

Umajyhu y eudy npaBa nuua ga He 6yae NOABPrHyTO MPUCUIHOM HECTaHKY,
MpaBo XPTBE Ha NpaBay WU HaKHaAy,

lomephyjyhu NpaBo cBake XPTBE fa 3HA UCTUHY O OKOMHOCTUMAa NPUCKIHOT
HecTaHka W cyabuHy HecTanor nuua, npaeso Ha cnobody ga 3axteBa, gobuje u
CaonLwTh UHdopmMaLmje ¢ TUM Y Besu,

Caenacune cy ce o cnegehmm ynaHoBmma:

OEO |
UnaH 1.
Huviko ce Hehe nogBpraBaTy NPUCUITHOM HECTaHKY.

HvkakBe Mn3y3eTHE OKONHOCTW, OUNO paTHO CTake WM MNpeTha paToM,
YHYTpallHa NonnTnyka HectabmunHOCT unm Ouno koja Apyra jaBHa OnacHoOCT, ce He
MOry HaBoAUTU Kao onpaBaawe 3a NnpucuiaH HectaHak.

YnaH 2.

3a cBpxe OBe KOHBeHUMje, 3a ,MPUCUIHM HeCcTaHak’ ce cmaTpa Xarilewe,
npuTBapake, oTMMLa Mnu duno koju apyrn obnuk nuiiasawa cnoboge of cTpaHe
ApXaBHUX OpraHa WnuM nuua unu rpyne nuua koja noctynajy no osnawhemwy, y3
NOAPLLKY UMW carnacHoOCT ApaBe, HaKoH Yera ce oabuja ga ce npv3Ha nuliaBake
cnobofe vnnu ce ckpvea cyabuHa HecTanor nuua unyM Mecto Ha KOMe Ce OHO Hanaswm,
Y/Me ce TakBO Nuue CTaBriba BaH 3allTUTE 3aKoHa.
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YnaH 3.

Ceaka pgpxaBa YroBopHuua npeaysMma opgroBapajyhe mepe kako 6Owu
cnpoBena uctpary gena geuHMCaHuX y 4YnaHy 2. Koje M3BpLUe nuua unm rpyna
nuua koja noctynajy 6e3 osnawhewa, MNogpLUKe WAW carnacHoCTU [pXase U
OLroBOPHE NpuBena npasau.

YnaH 4.

CBaka [OpxaBa YroBopHuMLa npeay3MMa HeonxogHe Mepe Kako 6u
obesbeavna fa npUCUIHN HecTaHak byae KpYBUYHO AEN0 NpeMa HeHOM KPUBUYHOM
3aKOHYy.

YnaH 5.

LUnpoko pacnpocTpakweHa UnM cucTeMartcka npakca NPUCUIHUX HecTaHaka
npeacrtaBrba  3M0YMH MNPOTUB YOBEYHOCTM Kako ce pJgedwuHuwe y Baxehem
mefjyHapogHOM npasBy W npoumssoau nocrieguue npeasuheHe npema TakBOM
Baxehem mehyHapogHom npasy.

YnaH 6.

1. Cgaka pgpxaBa unaHuua npefys3vMa HeonxooHe Mepe Aa KPUBWUYHO
O4roBOpHMM cmatpa bap:

(@) 6uno Koje nuue Koje Wu3BpLUM, Hapeaw, 3aroBapa WM Kn3asoBe
u3BplleHe, MoKyllaje Wu3BpLIEeHa, CcayyecTByje WU Yy4yecTBYje Y MPUCUITHOM
HEeCTaHKy;

(6) HappeheHo nuue koje je:

() 3Hanmo unu ceBecHO urHopucano mHdopmMaumje Koje Cy jacHO ykasuBane
Aa nogpeheHa nuua nof HeroBoM eqeKTUBHOM HaanexdHowhy urimM KOHTPOSOM
BpLUE UMK ce cnpemajy Aa u3BpLUe 3rMOYUH MPUCUITHOT HECTaHKa;

(i) vmano eekTMBHY OArOBOPHOCT WM KOHTPOMY akKTMBHOCTU Koje cy ce
TUuane NPUCUNHOr HECTaHKa; 1

(iii) HMje npeay3eno cBe HeOMXoOHE M pasymMHE Mepe Yy OKBUpPY CBOr
osnawhewa ga crnpeyn nnu 3ayctaBu U3BPLUEHE MPUCUIHON HEeCTaHka WU Huje
npocneanno Taj NnpeaMeT Ha NcTpary U KPUBUYHO roH-eHEe HaOIEXHMM OpraHMma;

(8) ropwa Tauka (6) He yTMye Ha BuULle CTaHOapAe OAroBOPHOCTM Koju ce
npuMmeryjy no mehyHapogHOM npaBy Ha BOJHOI KOMaHAaHTa unu nuvue Koje
edEeKTUBHO BpLLUX OY>KHOCT BOjHOI KOMaHAaHTa.

2. He moxe ce HaBeCTM HWjegHO Hapehewe Wnn UHCTpyKumja Guno kor
opraHa jaBHe Bnactu, Ouno ga je UMBUIHWM MMM BOjHW MMM HEKU OPYru, Kao
onpasAare 3a KPUBUYHO Aerno MNPUCUITHOT HECTaHKa.

YnaH 7.

1. Ceaka QJpxaBa YroBOpHMLA KaXiaBa KPUBUYHO [Eerio NPUCWUIHOT
HecTaHka ogroBapajyhmum kasHama koje y3nmajy y 063mp Heroy Kpajiy 030MIbHOCT.

2. Caaka AapaBa yroBopHMLA MOXe YCTaHOBUTY:

(a) onakwapajyhe OKOMHOCTM, HaApO4MTO 3a fuua koja, nmowTo cy 6una
YKIby4YeHa Yy U3BpLUEH-Ee MPUCUIHOr HeCTaHKa, edrkacHO JOMNPUHECY Aa Ce HecTano
niue BpaTtu XunBo unu omoryhe ga ce pasjacHe criyyajeBu NPUCUITHOI HECTaHKa Unu
Aa ce naeHTUMKKYjY NOYMHUOLLM NPUCUIHOT HECTaHKa;
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(6) 6e3 noBpene Opyrux KPUMBUYHWUX MOCTynaka, oTexasajyhe OKOMHoCTW,
Hapo4MTO Yy Cny4ajy CMpPTU HecTanor nuiua WnM usBpLuera NPUCUIHOT HeCTaHka Yy
norneny TpyaHvLa, ManoneTHUX nuua, nuua ¢ MHBanMaMTeToM Unu gpyrux nocebHo
YrpoXeHuX nuua.

YnaH 8.
bes noBpege ynaHa 5,

1. [OpxaBa yroBopHuua koja npeasuha 3actapeBare y norrneay npucunHor
HecTaHKa npefysMmMa HeonxoaHe Mepe kako 6u ce obesbegmno ga nepuopg npe
3acTapeBaha KpMBUYHOI NOCTYNKa:

(@) Tpaje gyro u pa je cpasmMepaH KpajhOj 030MIbHOCTU OBOI KPMBWYHOT
nena;

(6) nouvke o MOMEHTa Kaja Ce KPMBWYHO AEeNO0 MNPUCUIHOI HecTaHka
3aBpLuK, Boaehum pavyHa o Herosoj TpajHoj npupoau.

2. Csaka gpxaBa yroBOpHMLA rapaHTyje npaBo XpTBe NPUCUITHOM HECTaHKa
Ha ednkacaH NpaBHM NEeK TOKOM Nepuoaa npe 3actapesatsa.

YnaH 9.

1. Csaka [fpxaBa YroBopHMUa npeay3MmMa HeonxodHe Mepe kako 6u
yCTaHOBWIa CBOjy HAAJIEXHOCT Haf, KPMBUYHMM JeSTOM NMPUCKITHOT HECTaHKa:

(a) Kapa je KpMBMYHO OenO0 M3BPLUEHO Ha BMIO KOjoj TEPUTOPUjU NOA HEHOM
jypvcavkumjom unu Ha 6poay Mnv aBMoHy permcTpoBaHOM Ha Ty ApXaBy;

(6) Kapa je HaBOOHW NOYMHMIIAL, HEKO O HEHUX OpKaBIbaHa; 1

(6) Kapa je Hectano nuue HEKO 0O HEHUX [OpXaerbaHa, a [gpXaBa
YroBOpPHMLIA TO cMaTpa ageKkBaTHUM.

2. Caaka gpxaBa yroBopHuLa UCTO Tako npegysnma OHE Mepe Koje Mory
OuTM HeonxogHe Kkako OuM ycTaHOBWNA HAOMEXHOCT Ha4 KPUBMYHMM OENOM
MPUCUIHOr HECTaHKa kaja ce HaBoAHM NOoYMHMMaL, Hanasu Ha Buno Kojoj TepuTopuju
Nno4 HEHOM jypUCOUKUMJOM YKONIMKO ra He u3pyynm unu npega gpyroj Apxasu y
cknagy ca csojuM mehyHapoaHum obGaBe3ama unu ra He npega MehyHapogHoMm
KPMBMYHOM TpMbyHany 4ujy je jypucavkumjy npusHana.

3. OBa KkOHBeHUMja HE UCKIbydyje AoAaTHY KPUBUYHY jypuCOMKUM]Yy Koja ce
BPLUM Y CKNagy C HauMoHanHMM 3aKOHOM.

YnaH 10.

1. lMowTo ce HakoH pasmMaTpaka WHGOPMauuja Koje joj cToje Ha
pacrnonaraky yBepu 4a OKONHOCTU Tako Hamnaxy, 6Uno koja apxaea yroBopHuua Ha
Ynjoj ce TEPUTOPUjU Hamnasu JiMLE OCYMHMYEHO [a je U3BPLUMIO KPUBMYHO Aeno
MPUCUINHOr HECTaHKa MPMBOAM TakKBO NULUE WM Npeay3vma Opyre 3aKOHCKe Mepe
Koje cy HeonxogHe aa 6u ce 06e3beanno HeroBo NpucycTeo. NpuBohewe 1 apyre
3aKOHCKe Mepe cy npeagufleHe 3aKOHOM Te [OpXaBe YroBOpHMLE, ann ce Mory
3agpXaTu camo OHOMMKO BPEMEHa KOMUKO je HeonxodHo Aa ce obe3beam ga nuue
Oyae NpUCYTHO KPMBUYHOM MOCTYMKY, MOCTYNKY Npeaaje unun nspydety.

2. [OpxaBa yroBopHuLa Koja je npeaysena mepe u3 crasa 1. oBor unaHa
ofMax CrnpoBOAM MpenvMMUHapHe uctpare kako 6u ce yctaHoBumne unkwseHuue. OHa
obaBelUTaBa ApXaBe yroBopHuLLE N3 YnaHa 9. ctaB 1, 0 Mepama Koje je npeaysena 'y
ckragy ca ctaBoM 1. OBOr 4naHa, ykrbyudyjyhu nputBOp M OKOMHOCTU KOje Hamnaxy
npuTBOpP, M O Hanasuma CBOjUX NPenMMUHapHUX NcTpara, cTaerbajyhu 0o 3Hawa aa
N1 HaMmepasa Aa BpLUM CBOjY jypucamkumjy.
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3. bBwuno koje nuue npueBegeHo y cknagy ca cTaBoM 1. OBOr YnaHa Moxe
ooMax KOMYHMUMPATK C Hajonwxkum ofrosapajyhvm npencTtaBHMKOM ApXaBe uunju je
OHO ApXaBrbaHWH Unu, ako je nuue 6e3 apXXaBrbaHCTBa, C NPeACTaBHUKOM ApXaBe y
Kojoj 0brnyHo Bopasu.

YnaH 11.

1. AKO ce Ha TepuUTOpUjU Koja je NOA HEHOM jypucaukumnjom Hahe nuue koje
je HaBOAHO M3BPLUMIO KPUBMYHO Aeno MPUCUITHOM HeCcTaHka, ApXasa YyroBOopHMUA,
YKOMWKO He U3pyyn TO fvue Wnu ra He npefa Aapyroj Apxasu Yy ckragy ca CBOjUM
mefyHapoaHum obaBe3ama unu ra He npega MefyHapoaHOM KPUBUYHOM TpubyHany
uMjy je jypucavkuujy npusHana, npegaje criyyaj CBOjUM HaANeXHWM opraHuma
BMacTW y UNIbY KPUBUYHOT MOHEHA.

2. Twv opraHu Brnact 4OHOCE OAJYKY HA UCTW HA4MH Kao U y cnyyajy 6uno
Kor oBUYHOT KpMBUYHOT fiena 030MrbHe Npupoae npema 3akoHy [pXaBe YrOBOPHULIE.
Y cnyvajeBuma mM3 uynaHa 9. ctaB 2. cTaHZapAuM Lokasa Koju cy noTpebHu 3a
KPMBUYHO rOH-EHE W OCydYy HWUCY HU Ha KOjU HauvMH Make CTPOru Hero craHgapau
KOju ce NpuMemsyjy y cnyyajesnma ns ynaHa 9. cras 1.

3. bBuno kom nuuy npema KoMe ce NOKpeHe NOCTyrnak y Be3n C KPUBUYHUM
[JEenom MpUCUIHOF HECTaHKa ce rapaHTyje MpaBU4YHO MOCTynake y CBUM (hasama
nocTynka. buno kom nuuy kome ce cyau 3a KPpUBUYHO AENO MPUCUIHON HecTaHka
npyxuhe ce MoryhHOCT Ja My ce npaBW4YHO Cyau Mpen He3aBUCHUM WU
HenpUCTPacHUM CyaoM Unu TpUBYHarNom yCTaHOBILEHUM 3aKOHOM.

YnaH 12.

1. Caaka cTpaHa yroBopHuLa ce cTapa Aa buno Koju nojeavHall Koju Tepaun
[a je HeKo nuue NOABPrHyTO NMPUCUMITHOM HECTaHKy MMa MpaBo [a U3HeCce YnkeHuLe
HaANEeXHNUM OpraHuma Bractu Koju he XMTHO M HenpucTpacHO ucnuTaTv HaBode U
YKOMUKO je noTpebHo, 6e3 ognaraka CNpoOBECTU AeTarbHy U HENPUCTPACHY nctpary.
Mpenysehe ce, ykonuko je notpebHo, ogrosapajyhu kopaum kako 6u ce 06e3dbeanno
Aa nogHocunal, npvjaee, cBegoum, pohaum HecTanor nuua u kuxoB bpaHunal, kao
M nvua koja yvecTByjy Y McTpasu, Oygy 3awTvheHn o CBakor ManTpeTuparsa unm
3acTpalwmBarsa 300r npujase unm Mo KakBMx Jokasa Koje Cy Aanw.

2. YKOnuKO nocToju pasymHa OCHOBa fa Ce Bepyje Aa je nuiue noABprHyTo
NPUCUIIHOM HECTaHKY, OpraHu BracTu U3 ctaea 1 OBOr YnaHa cnpoBoOAe UcTpary Yak
1 ako He nocTtoju hopmarnHa npujasa.

3. Caaka gpkaBa yroBopHuLa ce CTapa Aa opraHu Bnactu 13 ctasa 1. oBor
ynaHa:

(@) wmajy HeonxogHa oBnawhera n cpefcTBa 3a edmkacHo cnposohere
ucTpare, ykibydyjyhu npucTyn OOKyMeHTauujm wn  gpyrum  unHdopmauujama
peneBaHTHWUM 3a UcTpary.

(6) wnmajy npucTtyn, ako je noTpebHO y3 npeTxoaHO opobperse cyackor
opraHa Koju OOHOCM XUTHY OAMyKY Yy Be3n C TUM MpeameToMm, Guno Kkom MecTy
npuTBOpa unum OMNo KOM OpyromMm MecCTy 3a KOje MOCTOju pasyMHa OCHOBa ga ce
BEpPYje Aa HecTarso nmue Moxe OUTU Y Hemy.

4. Caaka gpxaBa yroBopHuUa npeays3vMMa HeonxogHe Mepe da Crnpeuyn u
CaHKUMOHMLIE gena Koja omeTajy cnpoBohewe mctpare. OHa ce nocebGHO cTapa ga
nvua oCyMkUuYeHa fa Cy u3BpLuuna KpMBMYHO AErnOo NPUCUIHOr HeCTaHka He Byay y
cuTyaumjm ga ytmdy Ha cnpoBohewe wuctpare nytem nputucka unv gena
3acTpalmBara Unu ogmasae yCMepeHnx Ha nogHocuoLua npuvjaee, cBefoke, pohake
HecTanor nMua unm UXoBor GpaHMoLa UK Ha Nuua Koja y4ecTBYjy Y UCTpa3u.
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YnaH 13.

1. 3a cBpxe u3pyyewa u3Mehy ApxaBa YroBOpHWULA, KPUBWUYHO [AEero
MPUCUMHOr HeCcTaHKa ce He cMaTtpa MOMUTMYKMM OENOM UNM AEernoM MOBE3aHUM C
NONUTUYKMM [ENOM UMW AEenOM WMHCNUPUCAHWM MNOMUTUYKUM MoTuBMMA. CXOAHO
TOMe, 3axTeB 3a U3py4yere 3aCHOBaAH HA TakBOM KPUBWYHOM [ENy Ce He MOoXe
0abuTH caMo Ha TOj OCHOBMW.

2. KpuBn4yHO pOeno npUCUHOr HecTaHka ce cmaTpa YKIbYYEeHUM Kao
KPMBUYHO Aero 3a Koje je npensufjeHo M3pydere y BUNo Koju YroBOp O M3py4ery
KOju nocToju uamehy apxxaBa yroBopHuLa rnpe cTynaka Ha cHary oBe KOHBeHUuje.

3. [pxaBe yroBopHuLe ce 0baBe3yjy Aa yKibyde KPUBUYHO eSO NPUCUIHOT
HecTaHKa Kao KpUBMYHO A0 3a Koje je npeaBufeHo n3pyderse y 6uno koju yrosop o
N3pyyery Koju ce namehy hux HakHagHO 3aKIby4u.

4. Axko [JpxaBa YroBopHuLAa KOja Wu3pyyere YCrioBfbaBa MOCTOjaHeM
yrosopa npuvmMy 3axTeB 3a u3pyyere of Apyre ApXase YroBopHULE C KOjoOM Hema
YroBOp O M3pyYery, OHa MOXe cMaTpaTh OBY KOHBEHUMjy HEeOnxXoAHOM MpaBHOM
OCHOBOM 3a u3py4dyere y norneny KpuBnmyHoOr gena npucmuiiHor HeCtaHka.

5. [OpxaBe YyroBopHULE KOje He YCroBrbaBajy u3pyyewe MnocTojakemM
yroBopa npusHajy KpyBMYHO Aerno NPUCUITHOM HeCcTaHka Kao KPpMBWYHO Aerno 3a Koje
ce n3mehy bux BpLUN N3pyyere.

6. Y cBMM crniyyajeBMMa u3pyyerse noanexe ycrnosuma npeasuheHnm
33aKOHOM 3aMoSbeHe [pXaBe YroBoOpHULE WNW yrosopa O W3pydewy Koju ce
npuMemsyjy, yKIby4yjyhin HapounTo, ycroBe Koju ce ogHOCe Ha 3axTeB 3a MUHUMAarHy
KasHy paau u3pyyerwa U Ha OCHOBY KOje 3aMorbeHa [paBa YroBOpHMLA MOXe
0abuUTK n3pyyere nnu je NoaBprHyTM ogpeheHum ycnosmma.

7. HwujegHa opgpenba oBe koHBeHUMje ce Hehe TyMauuMTu Kao HameTawe
obaBes3e M3pyyera ako 3aMOSbeHa ApasBa YroBOpHMLA OCHOBAHO CyMha Aa je
3axTeB ynyheH y unrby KpUBUYHOT rOHEHa UMK KaxkkaBaka nuua 36or nona, pace,
BEpe, HaUMOHANHOCTN, ETHUYKOr Nopekna, NoANTUYMX MULLIbEHA UMK YNaHcTBa Tor
nvua y ogpeheHoj coumjanHoj rpyny, unu ga ou ncnykwere 3axTeBa HaHeno LTeTy
TOM NuLly 13 BGUNO KOr Of OBUX pasfnora.

YnaH 14.

1. [pxase yroBopHuLe npyxajy jeoHa apyroj Hajsehu cteneH mehycobHe
npaeHe nomohu y Be3n ca KPUBUYHUM MOCTYMKOM MOKPEHYTUM Y norneay KpuBUYHOT
Aena npuUCUITHOr HecCTaHKa, YKibydvyjyhu nogHowere CBUX JoKasa Koje umajy Ha
pacrnonaray a Koju Cy HEONXOAHW 3a NOCTYyMaKk.

2. TakBa mehycobHa npaBHa nomoh nognexe ycrnoBuma npensufieHuM
AgomahvMm 3aKOHOM 3aMOSbeHe [pXaBe YroBOpHWUE WNW YroBopa O Mpyxakby
mefycobHe npaBHe NOMOhW KOju ce npuMemsyjy, YKIbydyjyhu HapouuTo, ycrnose y
BE3M Ca OCHOBOM Ha 0a3u Koje 3amMorbeHa OpxXaBa YroBOpHWLA MOXe oabuTu aa
NpyXu y3ajaMHy npaBHy nomoh nnu je Moxe NOABPrHyTU yCrioBnuma.

YnaH 15.

OpxaBe yroBopHuue MeRycobHo capaflyjy n o006e36ehyjy jeaHa n[pyroj
mefycobHy nomoh y Hajsehoj moryhoj mepu y uurby npyxawa nomohu xptBama
MPUCUWIHOr HECTaHKa W Tparaky 3a, NpoHanaxewy u ocrnobafhary HecTanux nuua u,
y Cry4ajy CMpPTU, U Y HMUXOBOM EKCXyMUpaky U MAEHTUUKOBaKY, kao 1 Bpahawy
HUXOBMX MOCMPTHUX OCTaTaka.
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YnaH 16.

1. HwjegHa ppxaBa yroBopHuua Hehe npoTepatu, BpatMTn (,yaaroutun”),
npefaTty Unn U3BPLUNTU U3pyYere nuua Opyroj Apxasu YKOIMKO MOCTOjU [OBOSbHO
OCHOBaHa Cymka da 6uM OHO mMormo OuTm y onacHocT ga OGyae nOABPrHyTo
NMPUCUITHOM HECTaHKY.

2. 3a noTpebe yTBphMBara Aa N NOCTOjU TakBa CyMHba, HaANeXHU opraHu
yaumMajy y o63np cBa peneBaHTHe MOryhHOCTM, YKIbydyjyhn, yKONMko je
NPMMEHILUBO, MNOCTOjakbe Yy OAHOCHO] ApXaBuM [OCNEeAHe npakce rpyobux,
dnarpaHTHMUX UNU MACOBHUX KpLUeHa JbyOCKUX MpaBa unu 030uUrbHUX noepega
MefyHapoaHOr xymaHUTapHor npasa.

YnaH 17.
1. HwujeaHo nuue ce Hehe gpxaTtu y TajHOM NPUTBOPY.

2. be3 wrtete no pgpyre mehyHapoaHe obaBe3e Ap)kaBe YroBOpHULE Y
norneny nuwiasaka cnoboae, cBaka ApxaBa yropopHuua he y CBoM 3aKoHO4ABCTBY:

(@) yctaHOBMTM YycCrnoBe Ha OCHOBY KOjUX Ce MOXe Wu3gaTtM Hamor 3a
nuwaeake crnobopne;

(6) HaBecTV OHe opraHe BMacTW KOju Cy oBnalwheHn Aa Hanoxe nuilaBake
cnobope;

(8) rapaHToBaTM ga he cBako nuue nuweHo crnoboge OuMTM NPUTBOPEHO
j€AMHO Y 3BaHMYHO NPU3HATMM MECTMMA 3a NnuaBake cnoboae nofg Hag30poMm;

(2) rapaHToBaTM ga he cBako nuue nuweHo crnoboge mmatv npaeBo Aa
KOMyHMLMpa 1M Oa npuma noceTte cBoje nopoauue, dbpaHuoua unu 6uno kor gpyror
nvua no cBoM M300py, UCKIbYYMBO Npema yCcroBuma YyCTaHOBIHEHMM 3aKOHOM UMM,
akKo je OHO cTpaHau, Aa KOMyHMWLMpa ca CBOjUM KOH3ynapHWUM opraHMma, y cknagy ca
Baxehum mefhyHapogHUM nNpasomM;

(0) rapaHTOBaTW NPUCTYN HAOJIEXHUM N 3aKOHCKU OBnawheHum opraHnma um
WHCTMTYUMjama, MecTUMa Ha KojuMa ce Hanase nuiua nuiieHa cnobone yKonuko je To
noTpebHO y3 NPeTXo4HO 0400peH-E CYACKUX OpraHa;

(h) rapaHToBatTM ga he 6uno koje nuue nuweHo crioboge wnu, y cnyyajy
kaga ce CyMHa Ha NpucunaH HecTaHak, ¢ 0631Mpom Aa nvue nuweHo croboge Huje y
MoryhHOCTU ia KOPUCTM OBO MpaBo, OUNo koja nuua ca NErMTUMHUM MHTEPECOM, Kao
WTO cy pohauu nuua nuweHor crnoboae, HUXOBU MNPEACTaBHULM UM HUXOB
OGpaHunay, y CBUM OKONMHOCTMMa UMaTh NpaBo Ha NOCTynak npes cyaoM Kako 6u cyn
AOHeo oanyky 6e3 opnaraka O 3aKOHMTOCTW fnuwasaka crobode u Hapeauo
ocnobahame Tor nvua ako HeroBo nvilaBake crnodoae Huje 3aKoHUTO.

3. Cgaka gpxaBa yroBopHuua obesbefyje cauntaBakbe U YyBame jegHe
UNn BULLIE aXXypUpaHNX 3BaHUYHMX eBUAEHLMja Wunn nogaTaka o nuumuma nueHuMm
cnobope, Koju ce, MO 3axTeBy, EKCNEeAMTMBHO CTaBIbajy Ha pacrionarake CBakoMm
CYLCKOM MMM HEKOM OPYroM HaAMeXHOM OpraHy Uiy MHCTUTYLMjU Koja je y Ty CBpXY
oBnawheHa 3aKkOHOM OJHOCHEe [JpXaBe YroBOopHULE wnn Ouno Kojum Apyrum
peneBaHTHUM MefyHapoOHUM MNpPaBHUM MHCTPYMEHTOM YMjU je OOHOCHa ApxaBa
ynaHuua. OHe Kao MMHUMYM caapke cnegehe nHgpopmauuje:

(@) waeHTUTET Nnua Koje je nuweHo crnoboge;

(6) patym, BpeMe M MeCTO Ha KOME je nuue nuuieHo cnoboae u naeHtTuTeT
opraHa BriacTu Koju je nuue nuwunno crnoboge;

(8) opraH BnacTu KoOju je HanoXumo nuwaBake croboge M OCHOBY 3a
nuwaeake crnobopne;
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(2) opraH BracTu Koju je HagnexaH 3a Hagrnegare niwasana cnoboge;

(0) mecto nuwaBaka croboge, OaTymM M Bpeme Mnpujema Ha MecTo
nvwaeaka cnoboge 1 opraH BNacTu HagfexaH 3a MecTo nuiiaeama cnoboge;

(f) nopauwm koju ce oAHOCE Ha 30paBCTBEHO CTake NnuLa nuwieHor cnoboae;

(e) y cnyuyajy cmMpTM 3a BpemMe nuwaeawa croboge, OKONMHOCTU M Y3pOK
CMPTU N ogpeauLlTe NOCMPTHUX OCTaTaka;

(k) patym u Bpeme ocnobahawa unu npebaumBarka Ha ApYyro MecTo
npuTBOpAa, OApeauLITE U OpraH BNacTu Haanexad 3a TpaHcdep.

YnaH 18.

1. VY cknagy ca unaHoBuma 19. n 20. cBaka gpxaBa yroBopHULa rapaHTtyje
6uno koM nuuy ca NerMTMMHMM MHTEpPecoM 3a OBy MHdopmauujy, Kao LITO cy
pohaun nuua nuweHor cnoboae, HUXOBU MPEACTaBHULM UMM HMXOB OpaHmnal,
npucTyn 6ap cnegehum nHcopmauujamar:

(a) opraH BracTu Koju je HanoXuo nuwaBake crnoboae;

(6) patym, BpeMe U MeCTO Ha KOMe je nuie nuuieHo croboae n NpumMIbLEHO
Ha MecCTo nuLwasara cnoboge;

(6) opraH HagnexaH 3a Hagrneaare nuiiaBaka cnoboae;

(2) ©OopaBuwTe nuua kKoje je nuweHo cnoboge, ykrbydyjyhu, y cnydajy
TpaHcdepa Ha Opyro MecTo nuwiaBamwa crnobofe, OApeauvlTe M OpraH Koju je
HagnexaH 3a TpaHcdep;

(0) matym, Bpeme u mecTo ocriobahama;
() nopaTke y Be3U ca 30paBCTBEHUM CTakEM nuLa nuiLeHor crnoboae;

(e) y cny4yajy cMpTM 3a BpemMe nuwaBawa crnoboge, OKOMHOCTU U Y3POK
CMPTU KU oapeaunlTe NOCMPTHUX OCTaTaka.

2. AgekBaTHe Mepe ce npeaysumajy, YKOmnmKko je HeONXo4HO Aa ce 3allTuTe
nvua mn3 ctasa 1. OBOTr YnaHa Kao M nuua Koja y4ecTByjy Y UcTpasu o 6uno kakeor
ManTpeTupara, 3acTpalumBaka UM caHkuuja 36or Tpaxera UHdopmaumvja y Besu
ca nuuem nuieHum cnoboge.

YnaH 19.

1. WHdopmauuvje nuyHe npupoge, yKbydyjyhv MeauuMHCKE W reHeTuyke
nogaTke, Koje ce cakyne WU/vnuv JocTaBe y OKBUMPY Tparawa 3a HecTanuMm fnvuem He
KOpUCTE Ce M He CTaBfbajy Ha pacrnonarawe Yy CBpXe KOje HUCY Tparawe 3a
HecTanum nuumma. To ce He ogHocu Ha kopuwhewe TakBux uHdopmauuja y
KPVMBUYHUM NOCTYNUUMA KOjU Ce 0OQHOCE Ha KPUBUYHO AEN0 NPUCUIHOr HeCTaHKa unm
Ha kopuwhere npasa Ha oawwTeTy.

2. Cakynubakbe, obpaga, kopuwhewe W 4yBawe WHGoOpMauuja nuyHe
npupoge, ykibydyjyinm meguumMHCKe K reHeTudke noJaTke, He KpLie HUTU unmajy
edekaT Kpluewa rbyackux npaBa, OCHOBHMX crioboga Mnv rbyackor OOCTOjaHCTBa
nojeavHua.

YnaH 20.

1. Camo ykonuko je nuue 3awTuheHo 3akoHOM a nuwaeake crnoboae
npeameT CyAcKe KOHTpOorie MOXe ce M3y3eTHO NnpaBo Ha MHgopmaumjy 13 ynaHa 18.
OrpaHN4YnTK, YKOINMKO je TO CTPOro HEOMXOAHO U YKOMMKO je TOo npeaBuieHO 3aKOHOM,
N ako OM npeHoc WHpopMauuje MMao HeraTMBaH edpekaT Ha NPMBATHOCT WU
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6e3beqHOCT TOr nuua, OMeTao KPUBWUYHY UCTpary UM u3 HeKUx APYrnx jeaHako
BaXKHMX pasrora y ckrnagy ca 3akoHOM W Baxehum MehyHapooHOM npasBoM U
unrbeBMMa oBe KOHBeHUMje. Hu y koM cnyyajy Hehe GuTu orpaHmnyera npasa Ha
nHdpopmauujy u3 unaHa 18. koja 6Gu Morna npeacrasrbaTv NocTynawe AeUHUCaAHO
y unaHy 2. unm uTn kpLuere vnaHa 17. ctas 1.

2. bes npejyoumumpara eBeHTyanHe 3aKOHUTOCTM nuaBakwa nuvua
cnobopne, ApxaBe YroBOpHUWLLE rapaHTyjy nuumma 13 ynaHa 18. ctas 1. npaBo Ha 6p3
N emkacaH CyacKu fek Kao cpeacTBo cTuuaka, 6e3 ognarawa, MHdopmaumvje ns
ynaHa 18. ctaB 1. OBO NpaBO Ha ek ce HE MOXE YKUHYTU WU OrpaHn4nTn y 6mno
KOjUM OKOMHOCTMMA.

YnaH 21.

CBaka [OpaBa YroBopHuuUa npeay3MMa HeONMxo4He Mepe Kako 6wu
obe3beguna ga ce nvua nuweHa cnoboge nycte Ha crobogy Ha HauuH Koju
omoryhaBa noysgaHy NpoBepy Aa Cy OHa CTBapHO nywTeHa Ha cnobogy. Ceaka
ApXaBa YyroBopHuua Takohe npeaysvma HeonxogHe Mepe kako 6w ocurypana
PUINYKN MHTETPUTET TakBUX NULA 1 MOryRHOCT A4a OHM Y NOTAYHOCTM KOpUCTE CBOja
npaBa y BpeMe HMXOBOr nyluTawa Ha cnobony, 6e3 wrete no 6muno kakee obasese
KOjI/IMa Ta nuua Mory ga noanexy npema HauMoHalmiHOM 3aKOHY.

YnaH 22.

Be3 wreTe no ynaH 6. cBaka ApxaBa YroBOpHUUA Npeay3nMa HeONxopHe
Mepe kako 61 cnpevaBana u caHkuuoHucana cnegehe noHaware:

(a) opnarawe UnNu ONCTPYKLUKjy NekoBa M3 vnaHa 17. ctas 2. nog (f) v ynaHa
20. cTaB 2;

(6) HeBohewe eBuaeHUMje O nuwaBakwy OUNO kor nuua crnoboge wnu
eBuaeHTMpare 6uno koje nHpopmaumje 3a Kojy je crnyXbeHuK 3aayKeH 3a 3BaHNYHY
eBunaeHUuMjy 3Hao unu je Tpebano Aa 3Ha fa je HeTayHa;

(8) opbwvjare paBawa WHOpMauMja O nuwaeawy crnoboge nvua wnu
JaBarwe HeTauyHuxX WHGOpMauMja uako Cy 3aKOHCKM YCMOBW 3a [aBakbe Takse
NHpopMaLmje NCnyHEHMW.

YnaH 23.

1. Caaka gpxaBa yroBopHuua ce crtapa ga obyka ocobrba 3a cnposoherse
3aKoHa, rpahaHcKux unu BOjHWX, MEeAMLMHCKOr ocobrba, ApXaBHUX CryxOeHunka u
ApYrnx nuua Koja Mory y4ecTBoBaTW Y NpuTBapary Uy noctynawy npema nuuuma
nvweHum cnobopae, yKby4m HeonxoaHy eaykaumjy U MHOpMUCaHe O peneBaHTHUM
onpenbama oBe KOHBEHLUMjE Y LNTbY:

(a) cnpeyaBaha yMeLLaHOCTM TUX CryXBeHMKa y NPUCUITHE HECTaHKE;

(6) wctmuara 3Hadvaja crnpedaBaka W cnpoBohewa ucTpara y Be3n C
NPUCUNHUM HeCTaHUNMa;

(8) obesbeherwa npusHaBawa XUTHe NoTpebe 3a peluaBaweM CryyajeBa
NPUCUINHOI HeCTaHkKa.

2. Cpaka gpxaBa 4naHuua ce cTapa ga ce 3abpaHe Hapehewa wnm
WHCTPYKUMje Koju nponucyjy, ogobpaeajy unm noactudy npucunHe HectaHke. Caka
Ap>XaBa yroBopHMLa rapaHTyje ga nuue koje ogbvje aa nsspLum Takey Hapeaby Hehe
OUTUN KaXKHEHO.

3. Cpaka [gpxaBa yYroBopHUUa Mpeay3MMa HeONxogHe Mepe Kako Owu
obes3beguna ga nuua n3 ctaBa 1 OBOr unaHa, Koja umajy pasnora ga Bepyjy Aa je
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M3BpLUEH UMW fa Cce NnaHvpa NpucunaH HecTaHak, To MpujaBe CBOJUM HaAnexHuma
W, YKOMMWKO je HeOMX0OHO, HAAMEXHNM OpraH/Ma BnacTy unv Tenuma KojuMa cy aara
oBnawhena yBuaa Unv npaBHor neka.

YnaH 24.

1. 3a cBpxe oBe KOHBEHUMje TEPMUH ,KPTBA"' O3HA4YaBa HecTano nuue u
6uno Kor nojeauHLa Koju je NpeTpneo LTETy Kao AUPEKTHY nocreauuy NpUCUITHor
HecTaHKa.

2. CBaka XpTBa MMa MNpaBO [fOa 3HAa WCTUHY Y BE3NW C OKONIHOCTUMA
MPUCUINHOr HecTaHka, HanpeTkoM W pesynTtatuma uctpare U cyabuHoMm HecTanor
nuua. Ceaka apkaBa YnaHuua npegysvmMa ageksaTHe Mepe y ToOM rnorneay.

3. CBaka OpxaBa unaHuua npeaysuma CBe ajekBaTHE Mepe Yy UWrby
Tparaka, NpoHanaxewa M ocrnobahawa HecTtanuMx nuua W, y Ccryyajy cmpTu,
npoHanaxewa, ofaBara noyact u spaharwa NOCMPTHUX OCTaTaka.

4. Caaka gpxaBa yroBopHuua obe3befyje y cBOM npaBHOM CUCTEMY fOa
XPTBE NPUCUIHOT HECTaHKa MMajy NpaBo Ha oALTeTY U Op3y, NpaBUYHY N ageKkBaTHY
HaZlokHafy.

5. [lpaBo Ha oAwTeTy U3 ctaBa 4. OBOr YfaHa MOKpUBa MaTepujarnHy u
MoparHy LWTETY U, YKONMKO TO 0AroBapa, Apyre o6nmke oALITETE KAao LUTO Cy:

a) nospaha;j;
0) pexabunuTtauuja;

B

~—

3a40BoSbeRE, YKbYUyjyhin noBpahaj 4ocTojaHCTBa U yrneaa;

r

(
(
(
(

~—

rapaHuuje ga ce 1o Hehe NoOHOBUTMW.

6. bes wrete no obaBe3y Aa ce HacTaBuM ca WCTparoMm CBe AOK Ce He
pasjacHu cyobuHa HecTanor nuua, CBaka [JpXxaBa YroBopHuUa npegysvma
afeKkBaTHe Kopake y Be3u Ca 3aKOHCKOM CUTyalLujoM HecTanmx nuua uyuvja cynbuHa
Huje pasjalkeHa U CcUTyauujoM HUXOBUX pofaka, y obnactMma kao LWWTO cy
couujanHo OnarocTtakwe, UHaHCMjCKa NWTaka, MNOPOAUYHM 3aKOH W BracHWYKa
npaea.

7. Caaka gpaBa YroBOpHMLA rapaHTyje npaBo Ha OCHMBaHwe M CrnobogHOo
yyeCcTBOBakE€ y OpraHusauvjama u ygpyxkewuma Koja MnokyllaBajy fa YyCTaHoBe
OKOMHOCTWU MPUCUITHUX HecTaHaka u cyabuHYy HecTanux nuua v aa npyxe nomoh
XpTBama npucunHor HecTtaHka.

YnaH 25.

1. Csaka pgpxaBa YroBopHuUa npeay3vMa HeOMNXOAHE Mepe Yy Uuurby
cnpevaBarsa U KaxkaBarsa Y Ckinagy ca HeHUM KPUBUYHUM 3aKOHOM:

(a) HeneranHo yknakawe Aeue Koja Cy NOABPrHyTa NPUCUIIHOM HECTaHKY,
Jele 4mjn cy oTau, Majka UM 3aKOHCKM cTapaTtesb NoABPrHyTM NPUCUIHOM HECTaHKY
unu geue poheHe 3a Bpeme 3aTOMeHMLUTBaA Majke Koja je noaBprHyta npucUiiHOM
HeCTaHKy;

(6) chancudmkoBara, CKpuBaka WNM YyHULLTaBakwa [OKyMeHaTa Koja
A0Kasyjy CTBapHU MOEHTUTET AeLe U3 ropkwbe Tadke (a).

2. Csaka [gpxaBa yroBOpHULa Mpedy3nMa HeonxogHe Mepe Tparakba u
yTBphMBara maeHTUTeTa Aeue M3 ctaBa 1 (a) OBOr unaHa W HMXOBOr Bpahawa
nopoauvuamMa Kojuma npunagajy y cknagy ca 3akOHCKOM rnpouenypoM n Baxehum
mMefyHapoaHuM cnopasymmma.
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3. Caaka OpxaBa unaHuua nomaxe Apyroj y Tparawy, MAeHTUMMKOBaY U
npoHanaxemy aeue ns ctasa 1 (a) oBor ynaHa.

4. C ob3upom Ha noTpeby Aa ce 3awTute Hajborbu UHTEpecwu aeue u3
ctaBa 1 (@) 0BOr YnaHa M HMXOBOr MpaBa Aa cadyBajy unu MOHOBO YTBpPAE CBOj
NOeHTUTeT, YKIbydyjyhn HauuoHanHOCT, MMe U NopoAuMYHe ogHoce Yy Cckrnaay ca
3aKOHOM, [pXaBe YroBOPHWLE KOje MPU3Hajy CUCTEM YCBajaka WUNU HeKn Jpyru
obnuk 30puraBarwa [feue yeewhe 3akoHCke npoueaype Yy UWby peBusnje
npouenype ycBajawa MM 30purbaBara W, YKONMKO TO OArosapa, NoHMLLITaBaha
6uno kojer yceajakba unu 30purbaBakba [felle Koja Cy NpoucTekna 3a Bpeme
MPUCMKITHOT HECTaHKa.

5. Y cBuMm cny4yajeBuma, a nocebHO y CBMM NpeamMeTuma Koju ce 0HoCe Ha
OBaj 4rnaH, Hajoorbn MHTEpec geTeTa MMa NPUOPUTETaH 3Ha4aj a OdeTe koje je y
CTawby [a M3pasu CBOje MULLIbEHE MMa NPaBo Ja Ta MULLIbeHa U3pasn cnobogHo,
MULIIbEHMMA feTeTa Ce [Jaje afekBaTHa TeXuHa Yy cknagy ca crapowhy u
3penowhy geteTa.

OEO Il
YnaH 26.

1. KomwuteT 3a npucunHe HecTaHke (garbe y TekcTy ,KomuteT”) ce ocHuBa
kako 6u BpLIMO (hyHKUMje npeaBuhieHe OBOM KOHBEHLMjoM. KoMmuTeT ce cactoju of
JeceT ekcriepaTa BMCOKOI MOpariHOr Kapaktepa v npusHaTux CTPy4YHOCTK y obnactu
IbyOCKMX NpaBa, Koju ob6aBrbajy OyHKLMjY Y IMYHOM CBOjCTBY U KOjU CY HE3ABUCHU U
HenpucTpacHu. YnaHoBe KomuTteTa Gupajy op>xaBe YroBOpHULE Y CKnagy C jegHaKkoMm
reorpadpckom 3acTtynrbeHowhy. Y3ehe ce y o63anp u kopuct ydewha y pagy
KomuteTa nuua koja mmajy ogrosapajyhe npaBHO WCKYCTBO, KaO M paBHOMepHa
3acCTynybEHOCT NOSoBa.

2. UYnaHoBu KomuTeTa ce Ouvpajy TajHMMm rnacawem ca fnucre nuua koje
KaHOMAayjy OpxaBe YroBOpHUUE Of CBOjUX ApXaBfbaHa Ha cacTaHuMMa apxasa
YroBOpHMLA Koje y Ty CBpPXy CBake [ABe roguHe casmBa [eHepanHu cekpeTap
YjeonweHunx Hauuja. Ha Tum cactaHumma, Ha kojuma e TpehuHe apxasa ynaHvua
YMHEe KBOPYM, Nnuua koja cy usabpaHa y Komutet 6uhe oHa nuua koja ocsoje Hajsehu
Opoj rmacoBa 1 anconyTHy BehuHy rmacoBa NpeAcTaBHMKa ApXaBa YroBopHuLa Koje
CYy NpUCYTHe U rnacajy.

3. Tlpsu n3dopu he ce ogpxaTu HajkacHWje LLIeCT MeCeLyu HakoH AaTyma
CTynawa Ha cHary oBe KOHBeHUuje. YeTupu Meceua npe gatyma cBakux m3bopa,
leHepanHn cekpeTap VYjeauweHnx Hauumja ce obpaha nucmom pgpkaBama
YyroBopHuLama y KOMe KX Mno3uBa ga NoAHecy CBOje KaHauaaTtype Yy poky o Tpwu
Meceua. eHepanHu cekpetap he NPUNPeMnUTU NUCTY CBUX TaKO KaHAMOOBaHUX nvua
no abeuenHom peny HaBoAehu CBaky ApaBy YroBOPHULY Koja je kaHauaosana
CBaKor kaHamuaaTta u JocTaBiba 0Baj CNMCaK CBUMM Ap)KaBama yroBopHuUama.

4. YnaHoBu KomuteTta ce Oupajy Ha maHgoaT of yetupu rogmHe. OHuM ce
MOry MnoHoBO Oupatm Ha jow jeaaH maHgaT. Mehytum, maHgat neT uynaHoBa
n3zabpaHmx Ha NpBMM 136oprMa UCTUYE Ha Kpajy Apyre roanHe; 0aAMax HakoH MpBuX
nsbopa, npeacenaBajyhu cactaHka n3 craea 2. OBOr YnaHa ogpehyje xxpebom nveHa
TUX NEeT YnaHoBa.

5. Ako unaH KomuTeTa ympe unu ce nosyye unuM nu3 Guno Kor apyror
pasnora He Moxe Aa obasrba cBoje AyXHOCTN y KomuTeTy, ApkaBa yroBopHuLa Koja
ra je MMeHoBarna MMeHyje y ckragy C KpuTepujymmma U3noxeHum y ctasy 1. oBor
yYnaHa Apyror KaHaugata of CBOjUX ApXaBrbaHa [a OACMYXKM HEeroB MaHaaTt nog
ycnoBom fa BehuHa apxasa yropopHuua 1o ogobpu. Cmatpa ce aa je To ogobpemrse
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[OOMjeHO YKONUKO MONIOBMHA MMM BULIE O MOMOBMHE [pXaBa YroBOpHULA He
OAroBOPM HEraTMBHO Y POKY Of LeCT Hederba MOWTO WX O MPeanoXeHOM
nmeHoBaky obaBecTu 'eHeparnHu cekpeTap YjeaukweHux Hauuja.

6. KomuTeT ycTaHoBrbaBa concTeeHa npasuna npoleaype.

7. TeHepanHu cekpeTap YjeauweHux Hauumja o6e3befyje unaHoBuma
KomuTteta HeonxogHa cpefctBa, ocobrbe M kaHuenapuje 3a edukacHO BpLUEHEe
dyHKumja. leHepanHu cekpeTap VYjeouweHUX Hauumja casvBa MpPBM cacTaHak
KomuTteTa.

8. UnaHoBu KomuTeTa umajy npaBo Ha noenacTtuue, npusunernje u
UMYHUTETE CTPyYHaka y Mucujama YjeauweHux Haumja npeasuheHe y peneBaHTHUM
operbunma KoHseHumje o npusunervjama n MyHutetTuma YjegmmeHmx Hauuja.

9. Caaka agpxaBa yroBopHuua capahyje ¢ KommteTom n nomaxe HeroBum
YnaHoBMMA Y BpLUEHY MaHdaTa y Mmepu npeasuheHoj dyHkumjama KomuTteTa koje je
Ap>XaBa yroBopHuLa npuxeatuna.

YnaH 27.

KoHpepeHuuja apxasa yroeopHuua he ce ogpxaTn HajpaHuje 4eTupwu
roguMHe, a HajkacHuje LeCT roguHa, HakoH CTynakwa Ha cHary oBe KOHBEHLMje KaKo
Ou ce oueHUNo pyHKUMOHNCake KomuTeTa M ognyuuno, y ckragy c npouenypom
onucaHom y unaHy 44. ctaB 2. O afgeKkBaTHOCTM MpeHoLWewa Haarnegaka oBe
KOHBEHLMje Ha HEKO ApYro Teno - He UCKIby4yjyhn 6uno kaksy MoryhHoOCT - y cknagy
¢ (byHKUMjama gedpmHncaHum y unaHosmma 28. o 36.

YnaH 28.

1. Y okBMpy HagnexHoOCTW Koje MMa npema OBOj KOHBeHUMju, KomuTteT
capaflyje ca cBMM peneBaHTHMM OpraHuMma, KaHuenapujama v cnewmjannsoBaHuM
areHuvjama n oHgosnma YjeaukeHNX Hauuja, yroBOPHUM Tenuma yCTaHOBIbEHUM
MefyHapoaHUM MHCTPYMEHTUMA, C nocebHMM npoueaypama YjeankeHux Hauuja u ¢
peneBaHTHUM perMoHanHuM MefyBrnaavHUM opraHusaumjama unm Tenuma, Kao u ca
CBUM peneBaHTHUM ApXaBHUM MHCTUTYLMjaMa, areHumjaMma unv KaHuenapujama koje
paje Ha 3alTUTU CBUX N1ua O NPUCUITHUX HeCTaHaka.

2. [Ook Bpwu cBoj maHgaTt, KomuTeT KOHCyNTyje Apyra YroBopHa Tena
YCTaHOBIbEHA peneBaHTHUM MefyHapoaHUM WHCTPYMEHTMMa 3a JbyAcka npasa,
nocebHo KomuTeToM 3a rbyacka npaBa yCTaHOBbEHMM MeRyHapoaHMM NakTom O
rpafaHckumM 1 NONUTMYKMM NpaBMMa kako 6u ce obesbeguna [OCNeAHOCT HEroBUX
3anaxara 1 npernopyka.

YnaH 29.

1. Cgaka pgpxaBa yroeopHuua nogHocu KomuteTy npeko [eHepanHor
cekpeTapa YjeauMweHUX Hauuvja u3BellTaj O Mepama Koje je npegysena kako 6u
cnpoBena y Aeno cBoje obaBe3e npema 0BOj KOHBEHLUMjM Y POKY O ABE roAvHe of
CTynara Ha CHary oBe KOHBEHLUje 3a OQHOCHE ApXaBe YroBopHuLe.

2. TeHepanHu cekpeTap YjeamweHux Hauuja he oBaj n3BeLUTaj CTaBUTK Ha
pacnonarake CBMM ApXasama yroBopHuuama.

3. Caaku usBewTaj pasmatpa KomuTeT koju Oaje KOMeHTape, 3anaxara
UNu npenopyke Koje Moxe cmaTpatv agekBaTHUM. KomeHTapu, 3anaxara unu
npenopyke ce AOCTaBrbajy OAHOCHVMM [ApXaBama YroBOpHULLaMa Koje Ha Hsux mory
OAroBapaTu Ha COMCTBEHY UHULMjaTUBY UK Ha 3axTeB KomuTeTa.

4. KomuTeT Takohe MOXe 3axTeBaTu o[ ApxaBa YroBopHuua fa gocTase
aogatHe nHgopmaumje o NpUMeHn oBe KOHBEHUMje.
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Ynan 30.

1. 3axTeB 3a TparakbemM U1 Hanaxewem HecTanor nuua Mory Kao XUTHY
cTBap nogHeTun KOMVITeTy pof]au,w HecTanor nuua Unn BUXoBU NpaBHU 3aCTyNMHULNK,
HUX0BM BpaHvoum nnu BMno Koje nuue Koje oHM OBMnacTe, Kao 1 Buno kKoje nuue Koje
nmMma nermTMMHe nHTepece.

2. Axo KomuTeT cmaTtpa ga 3axTeB 3a XUTHY akuujy NogHeT y cknagy ca
cTaBoM 1. OBOr YnaHa:

(a) Huje 04eBNOHO HEOCHOBAH;
(6) He npepacTaBrba 3rnoynoTpeby NnpaeBa NOAHOLLEHA TAKBOT 3aXTEBA;

(6) ma je Beh agekBaTHO MOAHET OAHOCHMM HaANEXHUM TenvMma gpXaBa
YroBOpHMLA, kao LWWTO cy Tena osrnawheHa ga nokpehy ucTpare, YKONMKO Takea
MOryRHOCT nocToju;

(2) Huje HecaobpasaH ca ogpenbama oBe KOHBEHUMjE; U

(0) ma ce wucTM npegmMeT He pasMaTtpa MO HeKoj Apyroj npoueaypu
MefyHapoaHe ncrpare unu pellerwa Ucte Npupoae, OH Tpaxu o OOHOCHUX ApXaBa
yroBopHuLUa ga My goctaese nHdgopmauumje y Beaun ca cutyaumjoMm nuua Koja ce Tpaxe
Y pOKy Koju ogpean KomnTer.

3. Y cBeTny uHdopmMaumja koje O4HOCHa ApXaBa YroBOpHWUA OOCTaBu Yy
ckragy ca crtaBoMm 2. oBOr uynaHa, KomuteT Moxe npeHeTn npenopyke Apxasu
YroBOPHULUM, YKIby4yjyhn 3axTeB Aa ApXasa YroBopHuUA npeay3me CBe HeonxogHe
Mepe, ykibyyyjyhu npuBpemeHe mepe, a npoHahe n 3aWTUTM O4HOCHO nuue y
ckragy C OBOM KOHBEHUMjoM M ga obaBectn KomwuteT, y ogpefheHom poky, O
npenysetum Mepama, y3umajyhm y o63up xuTHOCT cutyauuje. Komwutetr he
obaBecTUTM nuue Koje NoAHOCK 3axXTEB 3a XMTHOM akLMjOM O CBOjUM Mpernopykama u
MHopMaLumjama Koje My je ocTaBuna Apxasa Yum NnocTaHy pacroroXxumBe.

4. KomuteT he HactaBuTM Hanope Ha pagy C OAHOCHUM ApxaBama
YyroBOpHMLI@Ma CBe JOK ce He pelun cyabuHa nvua 3a kojum ce Tpara. O cBemy ce
obaBelUTaBa nuLe Koje NogHOCK 3axTeB.

YnaH 31.

1. [pxaBa yroBopHuLa MOXe y BpeMe noTepfhMBama OBE KOHBEHLMjE UK Y
6uno koje Bpeme nocre Tora usjaBntu ga npusHaje HaanexHoct KomuTteTta ga npuma
N pasmartpa npeactaBke o4 Unn y nme nojeguHala noj HeHoM jypucauKLMjOM Koju
TBpOE Ada Cy XpTBe Kplwera oapesaba oBe KOHBEHUMje Of CTpaHe Te [Apxase
yroopHuue. KomnteT Hehe npuxBaTtut OMNo kakBy npeacTaBKy Koja ce 0OHOCU Ha
Ap>XaBy YroBOPHWLY KOja HUje Aana TakBy u3jaBy.

2. KomuTteT he cmaTtpaTu ga je npeacraska HenpuxeaTibyBea:
(a) yKkomnuKko je npeacTtaBka aHOHWMHA;

(6) ykonuko npeacTaBka npefcTaBrba 3roynoTpeby npaeBa nogHoLeHa
TakBMX NPeACTaBKM UnK je HecabpasHa ¢ ogpenbama OBe KOHBEHUMUjE;

(8) vnn ce wcTM npegmeT pasMatpa MO HeKOoj Apyroj npoueaypuv
MefyHapoaHe uctpare unu peLlersa UCTe NpuUpoae; UMK YKONMKO

(2) HUCYy MCLpPRIbEHM CBM pacrnonoxusu pomahu npasHu nekosu. OBO
MpaBUMNO Ce He MpUMekbyje YKONMUKO Ce MPUMEHA MpaBHMX IekoBa HepasyMHO
npoayxaga.
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3. Ako KomuteT cmaTpa ga npeacraBka ogrosapa 3axTeBrMa U3MNoXeHUM y
CTaBy 2. OBOr unaHa, npocnefyje npeacTtaBky OOHOCHOj ApXaBW YrOBOPHWULM Y3
3axTeB fJa My 4OCTaBu npuMmeade n KOMeHTape y poky koju noctasu KomuTeT.

4. Y Ouno KOM TpeHyTKy Mo npujemy npeactaBke, a Mpe Hero LTo ce
JoHece oanyka o meputymy, KomuTeT MoXe [OCTaBUTU MpeacTaBKy OAHOCHO]
OpPXaBU YrOBOPHMUM Ha XWUTHO pasMaTpake 3axTeB [a ApXaea YroBopHUUa
npeny3ame OHe MpUBpPEMEHE Mepe Koje mory O6utu HeonxogHe fa 6u ce m3berna
€BEeHTyalriHa HenonpassbMBa LWWTETA XPTBM HABOAHOI Hacusrba. Ykonuko KomuteTt
KOPUCTW OBO AMCKPELMOHO MpaBo, TO He 3Ha4u Jda je oanyyvo Aa je npeacTtaBka
npuxeBaTrbMBa UnNn Aa je oany4mo O HEHOM MEpPUTYMY.

5. KomuteT opfpxaBa 3aTBOpeHe cacTaHke TMpWIMKOM pasmaTtpara
npeacTaBky cxogHo oBoM 4naHy. OH he aytopa npeacTtaBke 06GaBecTUTU O
oAroBopuMa Koje Aa oaHOCHAa ApXkasa yroBopHuua. MowTo oanyyn aa y noTnyHoCTU
cnpoBefe MocTyrnak, O CBOM cTaBy obaBeluTaBa ApXKaBy YroBOpPHWLY W ayTopa
npeacTaBke.

YnaH 32.

[pxaBa yroBopHuLia OBE KOHBEHLMje MOXe OWno Kaa mMsjaBntu ga npusHaje
HagnexHocT KomuTeTa ga npuma u pasmaTpa npeacraBke y Kojuma jegHa gpxasa
yroBopHuUa TBPAM Aa Heka gpyra Ap)kasa yroBOPHMLA He ncnykwasa CBoje obasese
npema oBOj KOHBeHuuju. KomuTeT Hehe npumaTtu npeactaBke y Be3u C ApPXaBoM
YrOoBOPHMLIOM KOja HWje Jana TakBy W3jaBy HUTW npeacTaBke Of ApXKaBe YroBOpHULE
KOja HWje Jana Taksy M3jaBy.

YnaH 33.

1. Axo KomuTteT npumu noysgaHe WHGOpMauuvje Koje ykasyjy Oa Heka
OpXaBa unaHuua 030UIbHO Kpwn ogpenbe OBe KOHBEHUMje, MOXe, MoWTo ce
KOHCYNTYyje ca OQHOCHOM CTPaHOM YrOBOPHWULIOM, 3aMOJSIUTU jedHOr Uin BULLE CBOjUX
ynaHoBa [a noceTte Ty APXKaBy YnaHuuy n ga My 6e3 ognarata NogHeCy N3BELUTa;.

2. KomuteT obaBeluTaBa 0AHOCHY Ap»KaBy YrOBOPHULY MMCMEHUM NyTEM Aa
HamepaBa [a opraHu3yje noceTy M obaBellTaBa O cacTaBy gerneraumje n cBpcu
nocete. [lpxxasa yroopHuua he ogroBoputn KommteTy y pasymHOM POKY.

3. Ha obpasnoxeH 3axTeB gpxaBe YroBopHuue, Komntet moxe oanyuutu
Aa oAnoXu Nnu oTkaxe Mnocery.

4. Ako ce gpxaBa yroBopHuua carnacu ca nocetom, KomuteT u ogHocHa
ApxaBa yroBopHuua he 3ajegHO paguTu Ha dedwuHWcakwy mMoganuTeTa nocete, a
ApXaBa yroBopHuLUa cTaBrba Ha pacnonarakbe KommuTteTy cBe MOrogHoOCTU koje cy
noTpebHe 3a ycrneLHO OKOHYaHe noceTe.

5. Tocne nocete, KomnuteT obaBewTaBa OAHOCHY ApXXaBy YrOBOPHWLY O
CBOjUM 3anaxkakbuma 1 npenopykama.

YnaH 34.

Ako KomuteT npummn nHcopmaumje 3a Koje My ce Y4MHU a cagpxe OCHOBaHe
MHOMKaLumMje aa Ha TepuTopuju NoA jypucaMKunjoM Heke ApXaBe YyroBopHULE NnocToju
LUMPOKO pacnpocTpakbeHa W cuctemaTcka npakca MpUCUIHOrN HecTaHka, MOXe,
MOLUTO O TOj CUTyauuju 3aTpaxmn CBe pereBaHTHe MH(opmaumje of 0gHOCHE ApXxase
YrOBOPHMLE, CKPEHYTU Ha TO naxwy [eHepanHoj ckynwTuHW YjeoureHux Hauuja
npeko ["'eHepanHor cekpeTapa YjeguheHux Haluja.
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YnaH 35.

1. KomuTeT je HagnexaH jequHo 3a NPUCKIIHE HECTaHKe Koju Cy 3anoyeTu
HaKOH CTynaka Ha cHary oBe KOHBeHLMje.

2. AKO Heka gpxaBa NOCTaHe YroBOpHMLA OBE KOHBEHLMje HaKOH H-eHor
cTynawa Ha cHary, o6aBe3se Te Apase y nornegy KomuTteta ogHoce ce camo Ha
MPUCUITHE HECTaHKe KOoju Cy 3aroYeTu HaKoH CTynaka Ha CHary oBe KOHBeHUWje 3a
OOHOCHY Ap>KaBy.

YnaH 36.

1. KomuteT nogHOCKM roguiikbyM U3BELLTA] O CBOjUM akKTMBHOCTMMA npema
OBOj KOHBEHUMjU OpxxaBama yroBopHuuama v [eHepanHoj CKynwTuHU YjeaurseHnx
Hauwuja.

2. Tlpe Hero WTO ce 3anaxake O ApXXaBu YrOBOPHWLIM 00jaBu y roaviitbem
n3BeLTajy, OQHOCHA ApXaBa YroBOpHMUA ce yHanpen obaBewTaBa M Aaje joj ce
pasymaH pok Oa oAaroBopu. Ta gpxaBa YroBOpHMLA MOXE TPaXUTW Oa Ce HeHU
KOMEHTapu U 3anaxara objaBe y U3BELUTA]y.

JOEO Il
YnaH 37.

Huwra y o0BOj KOHBeHUMjU He yTuye Ha 6wmno koje ogpenbe koje cy
epmkacHvje y 3aWwTuTU CBUX NMua of MNPUCWUIHOr HeCTaHka, a Koje Mmory ouTm
cagpxaHey:

(a) 3aKkoHy OpkaBe YroBOpPHULE;
(6) mehyHapoOHOM 3aKOHY KOju ce MpUMEksYje Ha Ty ApXKaBy.

YnaH 38.

1. OBa koHBeHUMja je OTBOpeHa 3a MNOTNUCMBawe CBUM [pXaBama
ynaHuuama YjegmweHux Hauuja.

2. OBa koHBeHUMja noanexe noTBphMBaKy CBUX JpxaBa uYnaHuua
YjeanweHunx Hauuja. VIHCTpymeHTU o noTBphuBamwy ce AenoHyjy kog [eHepanHor
cekpeTapa YjeankweHux Hauuja.

3. OBa koHBeHUMja je OTBOpeHa 3a MpuUCTynawe CBUM [ApXaBama
ynaHvuama YjeauweHux Hauuja. [llpucTynawe ce peanusyje [enoHOBaHheM
WMHCTPYMEHTa O npucTynawy ko 'eHeparnHor cekpeTapa.

YnaH 39.

1. OBa KOHBeHUMja CTyna Ha cHary TpUMAEeceTor JaHa HakoH JaTtyma
JenoHoBawa Kof reHepanHor cekpetapa YjeauMweHux Hauvja pfgBagecetor
WMHCTPYMEeHTa 0 noTephnBamy unm npuctynamy.

2. 3a cBaky gpxaBy Koja MOTBPAM UMW MPUCTYNM OBOj KOHBEHLIMjM HAKOH
JenoHoBawa [BajdeceTor WMHCTPYMEHTa O noTBphmBakwy WNU MpucTynawy OBa
KOHBEHUMja CTyna Ha CcHary TpuaeceTor [daHa HakoH pjatyma [AenoHoBakba
WHCTPYMEHTa Te ApxaBe O NoTBphuBamy v NnpucTynamwy.

YnaH 40.

eHepanHu cekpeTap YjeamhteHux Haumja obaBeluTaBa CBe Ap>KaBe unaHuue
YjeouweHnx Hauuvja M cBe ApxaBe Koje Cy noTnucane wunu npuctynune oBoj
KOHBeHUuju o cnegehem:
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(a) notnucuma, NoTBpAMBaHMMa U NPUCTYNawUMa y cknagy ¢ YnaHom 38;

(6) paTymy cTynaka Ha CHary oBe KOHBEHUWje y cknagy ¢ yrnaHom 39.

YnaH 41.

Oppenbe oBe KOHBeHUMje ce npuMemnyjy Ha cBe pAernoBe deaepanHmnx
OpxaBa 6e3 1o KakBux orpaHMyeHa Unm ndyseTaka.

YnaH 42.

1. bBwuno kakaB cnop M3mMehy OBe UMM BuLle OpXaBa YroBopHULA Yy Be3u C
TyMayeHheM WM MPUMEHOM OBE KOHBEHLUMjE KOjU HE MOXe [a Cce pelm nyTem
nperoBopa wunu nyteMm npoueaypa u3puunMTo npeasuvheHnx y OBOj KOHBEHLUMju
MOOHOCU Ce Ha 3axTeB jeAHe Of HUX Ha apbuTpaxy. AKO y pOKy OA LIeCT MeceLm of
JaTyma 3axTeBa 3a apbutpaxy cTpaHe He Oygy Mmorne pga ce carnace o
opraHusaumju apbutpaxe, Ouno koja og TUX CTpaHa MOXe YNyTUTU Crop
MehyHapogHoM cyay npasde nogHoleHeM 3axTeBa Koju je y cknagy ca CtaTyTom
Cyna.

2. [OpxaBa moxe y BpemMe noTnucmeara unv notephreara oBe KOHBEHUMje
unu npuctynawa KoHBeHUuju usjaBuTti aa ce He cmatpa obaBe3HoM npema crasy 1.
oBor ynaHa. [pyre gpxase yroBopHuue Hehe 6utn obasesHe npema crtaBy 1. osor
yYnaHa y norreay ApXaee YroBOpHULIE KOja je Aana Taksy u3jaBy.

3. buno koja cTpaHa yroBopHMUa KoOja je pgana usjaBy y cknagy ca
ogpenbama craBa 2. OBOr unaHa Moxe y 6uno kom TpeHyTky nosyhu Ty usjaBy
obaseluTaBajyhu o Tome eHepanHor cekpeTapa YjeaukteHux Haumja.

YnaH 43.

OBa koHBeHUMja He yTu4e Ha oapenbe mMehyHapogHOr XyMaHUTapHOr npasa,
yKIbyuyjyhu obaBese BUCOKMX CTpaHa yroBopHuLa YyeTupn XKeHeBcke KOHBEHUMje o
12. aBrycta 1949. n gBa wwuxosa [ogatHa npoTtokona og 8. jyHa 1977. unu Ha
MoOryhHOCT Koja CTOju Ha pacnonarakwy Ouno Kojoj ApXKaBu YrOBOPHMLUM Aa OBNactu
MehyHapoaHu komuTeT LipBeHor kpcTa ga nocehyje mecta nputeopa y cutyauunjama
Koje Hucy obyxsaheHe mMefyHapoaAHUM XyMaHUTapHUM NpaBoM.

YnaH 44.

1. bBuno koja gpxaBa yroBopHuLA OBE KOHBEHUMje MOXe MpeasiokuTn
nameHy u gonyHy KoHBeHuuje n ynytutu je MeHepanHoMm cekpeTtapy YjeanrseHux
Hauuja. leHepanHu cekpeTap he noTomM O nMPeanoXeHo] M3MEHW W AOMyHU
obaBecTUTM ApXaBe YyroBOpHULIE OBE KOHBEHLMje y3 3aXTeB Ja OHe CTaBe [0 3Hara
4a nv cy 3a ogpxaBake KoHEepeHLje ApxaBa YroBOpHMLA Kako b1 ce pa3amoTpuro
M rnacano o ToMm npeanory. Y crnyvajy ga ce y poky oA 4yeTupu meceua of gatyma
TakBor obaBelwTewa Oap jegHa TpehuHa gpkaBa yroBopHULA W3jacHU Yy npwurior
ofpxaBara TakeBe KoH(pepeHuuje, [eHepanHu cekpeTtap he casBatv KOHEpeHUjy
noa OKpuIbeM YjeaureHux Hauuja.

2. TeHepanHu cekpeTap YjeauweHUX Haumja NOAHOCWU Ha yCBajake CBUM
OpaBama yrosopHuuama 6uno Kojy M3MeHy 1M OOonyHy ycBojeHy BehuHoM of ase
TpehuHe NpucyTHNX ApxxaBa yroBOpHULA Koje rnacajy Ha koHdepeHunjn.

3. WsmeHa n gonyHa ycBojeHa y cknafgy ca ctaBoM 1. OBOr YriaHa cTyna Ha
cHary Kaga je ase TpehuHe ApxaBa yroBopHULIA OBE KOHBEHLWje yCBOje y cknaay ca
CBOjMM YCTaBHUM MOCTYMNKOM.

4. Kapa vn3MeHe M JOnyHe CTyrne Ha cHary, oHe obaBe3yjy OHe [pxase
YroBOpHULIE KOje CYy WX MpuxeaTune, OOK Opyre [pXaBe YroBOpHULE U [Aarbe
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obaBesyjy oapenbe oBe KOHBeHUMje 1 OMMO Koja NpeTxogHa M3MeHa U JonyHa Kojy
Cy npuxeatune.

YnaH 45.

1. Osa KOHBeHLMUja, YMju Cy TEKCTOBM Ha aparnckoM, KUHECKOM, €HIMeCKoM,
paHLyCKOM, PYCKOM M LUMAHCKOM je3uKky jedHako BEPOAOCTOjHM, OErnoHyje ce Koa
eHepanHor cekpeTapa YjeanweHnx Hauuja.

2. TeHepanHu cekpeTap YjeaMhweHUX Haumja gocTaBiba OBEpeHe npuMepke
OBe KOHBEeHLMje CBMM ApXaBama 13 ynaHa 38.”
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YnaH 3.

Y cmucny ynaHa 31. ctaB 1. KonBeHuuje, Penybnuka Cpbuja gaje cnegehy
nsjasy:

.Penybnuka Cpbuja npusHaje HagnexHocT KomuTteta ga npuma n pasmarpa
npeacraske o UNu 'y UMe nojeauHaua nof HeHoM jypucaukumjom kKoju Tepae aa cy
XpTBeE Kplera oapenaba oBe koHBeHUMje o cTpaHe Penybnuke Cpbuje.”

(2) Y cmucny unaHa 32. KoHnBeHuwje, Penybnuka Cpbuja paje cnepehy
nsjasy:

.Penybnuka Cpbuja npusHaje HagnexHocT Komuteta ga npuma n pasmarpa
npeacTaBke y Kojuma jedHa ApxaBa yroBopHuUa TBpAM [da Heka gpyra apxasa
YroBOpHMLIA HE UcnykaBa cBoje obaBe3e NpemMa 0BOj KOHBEHLMjW."

YnaH 4.

O wusBpwaBawy oppenaba oBe KOHBeEHUMje CTapa Ce MWHUCTapCTBO

HaanexHo 3a npasocyhe U MUHUCTAPCTBO HaASEXHO 3a YHYTpalluke NoCroBe.
YnaH 5.

OBaj 3akoH cTyna Ha cHary OcCMOr AaHa o pJdaHa objaBrbuBarba Y
,Crny>x6eHom rnmacHuky Penybnuvke Cpbuje - MehyHapoaHu yrosopu”.



